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Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
(ValencU  Orange  Reg.  161,  Arndt.  1) 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED  PART  OF  CALIFORNIA 

Limitation  of  Handling  % 

Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  908,  as  amended  (7  CFR  Part 
908).  regulating  the  handling  of  Valen¬ 
cia  oranges  grown  in  Arlsona  and  des¬ 
ignated  part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-874),  and  upon 
the  basis  of  the  recommendation  and  in¬ 
formation  submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  imder  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  Information,  It  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  Is  hereby  further  foimd  that  It 
is  Impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  In  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  I^dkxal  Rioism  (5 
U.S.C.  1001-1011)  because  the  time  in¬ 
tervening  between  the  date  when  infor¬ 
mation  upon  which  this  aqaendment  Is 
based  became  available  and  the  tiiQ^e 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  Is  insufficient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  Valencia  oranges  grown  In 
Arlzcma  and  designated  part  of  Cali¬ 
fornia. 

Order,  as  amended.  The  provisions  In 
paragraph  (b)(1)  (ill)  of  1908.451 
(Valencia  Orange  Regulation  151,  31 
PH.  4727)  are  hereby  amended  to  read 
as  follows: 

§  908.451  Valencia  Orange  Regulation 
151. 

•  •  •  a  • 

(b)  Order.  (!)••• 

(ill)  District  3:  Unlimited  movement. 

•  •  •  •  • 

(Secs.  1-19,  48  Stat.  81,  as  amended;  7  UA.O. 

601-874) 

Dated:  March  25. 1966. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division,  Consumer  and 
Marketing  Service. 

IFH.  Doc.  06-8868:  FUed,  Mar.  39,  1966; 

8:47  am.] 


\ 

Chapter  X — Consumer  and  Marketing 

Service  (Marketing  Agreements  and 

Orders;  Milk),  Deportment  of  Agri¬ 
culture 

[MUk  Order  No.  97] 

PART  1097— MILK  IN  MEMPHIS, 
TENN.,  MARKETING  AREA 

Order  Amending  Order 
§  1097.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  In  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such 
findings  and  determinations  may  be  In 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UH.C.  601  et  seq.),  and  the  iqiplicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certtdn  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Memphis,  Tenn.,  marketing 
area.  Upon  the  basis  of  the  evidence 
Intnxluced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
(fiared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursiumt  to  section  2  of  the 
Act,  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
In  the  said  markeUng  area,  and  the  mini¬ 
mum  prices  specified  In  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors.  Insure  a  suf¬ 
ficient  quantity  of  pure  and  wholesome 
milk,  and  be  In  the  public  Interest;  and 

(3)  The  said  order  as  heftby 
amended,  regulates  the  handling  of  milk 
In  the  same  manner  as,  and  Is  iqiplicable 
only  to  persons  In  the  respective  classes 
of  Industrial  or  commercial  activity 
specified  In,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  In  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  April  1,  1966.  Any  delay  be¬ 
yond  that  date  would  tend  to  disrupt  the 
orderly  marketing  of  milk  In  the  maiiiet- 
Ing  area. 


The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator, 
Regulatory  Programs,  was  Issued  on  Feb¬ 
ruary  1.  1966,  and  the  decision  of 
the  Assistant  Secretary  C(mtalnlng  all 
amendment  provisions  of  this  order,  was 
Issued  February  23.  1966.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial  al¬ 
teration  In  method  of  (operation  for 
handlers.  In  view  of  the  foregoing.  It  is 
hereby  found  and  determined  that  g(xxl 
cause  exists  for  making  this  order 
amending  the  order  effective  April  1. 
1966,  and  that  it  would  be  contrary  to 
the  public  Interest  to  delay  the  effective 
date  of  this  order  for  30  days  after  Its 
publication  In  the  Federal  Registex  (sec. 
4(c),  Administrative  Procedure  Act.  5 
UH.C.  1001-1011). 

(c)  Determinations.  It  Is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cewperative  associations  spec¬ 
ified  In  sectiem  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  p<^y  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order.  Is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  Interests  of  pro¬ 
ducers  as  defined  In  the  order  as  herein 
amended; 

(3)  The  Issuance  of  the  order  amend¬ 
ing  the  order  Is  approved  or  favored  by  at 
least  three-fourths  of  the  producers 
who  during  the  determined  representa¬ 
tive  period  were  engaged  In  the  produc¬ 
tion  of  milk  for  sale  in  the  marketing 
area;  and 

(4)  Included  In  the  amending  order 
are  the  provisions  of  the  base-excess 
plan  which  were  changed  and  such 
changes  were  approved  or  favored  by  at 
least  three-fourths  of  the  producers  who 
participated  In  a  referendum  In  which 
each  l^vldual  producer  had  one  vote, 
and  who  during  the  determined  repre¬ 
sentative  period  were  engaged  in  the 
production  of  milk  for  sale  in  the  mar¬ 
keting  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  In  the  Memphis.  Tenn.,  mai^etlng 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended 
and  as  hereby  amended,  as  follows: 

1.  In  1  1097.72,  the  word  “his”  Is  de¬ 
leted  from  the  Intnxluctory  text. 

2.  In  1  1097.82,  paragraph  (a) ,  “other 
persons”  Is  substituted  for  “another 
person”. 

3.  Section  1097.83  Is  revised. 

Oeneral  amendments.  1.  Section 
1097.7  Is  revised  to  read  as  follows: 
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§  1097.7  Fluid  milk  plant. 

(a)  Any  milk  processing  or  packaging 
plant  from  which  a  volume  of  Class  I 
milk  equal  to  an  average  of  1,000  pounds 
or  more  per  day.  or  not  less  than  5.0  per¬ 
cent  of  the  Class  I  milk  of  such  plant  is 
disposed  of  during  the  month  as  Class  I 
milk  on  route  disposition  in  the  market¬ 
ing  area; 

(b)  Any  plant  fr(»n  which  during  the 
month  fluid  milk  products  (bulk  or  pack¬ 
aged)  in  excess  of  70,000  poimds  are 
moved  to  and  received  at  a  plant(s)  de¬ 
scribed  pursuant  to  paragraph  (a)  of 
this  section. 

2.  Section  1097.8  is  revised  to  read  as 
follows: 

§  1097.8  Route  disposition. 

“Route  disposition”  means  a  delivery 
(including  disposition  from  a  plant  store 
or  from  a  distribution  point  and  distri¬ 
bution  by  a  vendor  or  vending  machine) 
of  any  fluid  milk  products  to  a  retail  or 
wholessde  outlet  other  than  a  delivery 
to  a  milk  plant.  A  delivery  through  a 
distribution  point  shall  be  attributed  to 
the  plant  from  which  the  Class  I  milk  is 
moved  through  a  distribution  point  to 
wholesale  or  retail  outlets,  without  inter¬ 
mediate  movement  to  another  milk  plant. 

3.  In  §  1097.9  the  introductory  para¬ 
graph  is  revised  to  read  as  follows : 

§  1097.9  Nonfluid  milk  plant. 

“Nonfluid  milk  plant"  means  any  milk 
manufacturing,  processing  or  packaging 
plant  other  than  a  fluid  milk  plant.  The 
following  categories  of  nonfluid  milk 
plants  are  further  deflned  as  follows: 

0  9  •  •  • 

4.  In  S  1097.10.  add  new  paragraphs 
(d),  (e),  and  (f),  and  paragraphs  (a) 
and  (c)  are  revised  to  read  as  follows: 

§  1097.10  Handier. 

“Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  fluid  milk  plants; 
•  •  •  •  • 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  member-pro¬ 
ducers  which  it  causes  to  be  delivered 
directly  from  the  farm  to  the  fluid  milk 
plant(s)  of  another  handler  in  a  bulk 
tank  truck  owned  and  operated  by,  or 
under  contract  to,  or  imder  control  of 
such  cooperative,  if  the  cooperative  asso¬ 
ciation  notifies  the  market  administrator 
and  the  handler  to  whom  the  milk  is  de¬ 
livered,  in  writing,  that  it  wishes  to  be¬ 
come  the  handler  for  such  milk.  The 
cooperative  association  shall  be  consid¬ 
ered  the  handler  for  such  bulk  tank  milk, 
effective  the  first  day  of  the  month  fol¬ 
lowing  receipt  of  such  notice,  and  shall 
account  for  the  actual  receipts  from  each 
producer  as  determined  at  the  farm  at 
prices  applicable  to  receipts  from  pro¬ 
ducers  at  plants  to  which  the  cooperative 
association  delivers  the  milk.  The  co¬ 
operative  association,  once  it  becomes  the 
handler  for  such  bulk  tank  milk,  shall 
remain  the  handler  for  such  bulk  tank 
milk  from  month  to  month  until  the  co¬ 
operative  association  notifies  the  market 
administrator  and  handler  that  such 


status  is  to  be  discontinued,  effective  the 
first  day  of  the  month  following  receipt 
of  such  notice; 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(e)  Any  person  in  his  ci4>acity  as  the 
operator  of  an  unregulated  supply  plant; 
and 

(f)  A  producer-handler,  or  any  per¬ 
son  who  operates  an  other  order  plant 
described  in  9  1097.61. 

5.  In  9  1097.13,  the  introductory  sen¬ 
tence  of  paragraph  (a)  is  revised  to  read 
as  follows: 

§  1097.13  Other  source  milk. 

9  9  9  9  9 

(a)  Receipts  during  the  month  at  a 
fluid  milk  plant  in  the  form  of  fluid  milk 
products  except: 

•  •  •  •  • 

6.  Section  1097.16  is  revised  to  read 
as  follows: 

§  1097.16  Fluid  milk  product. 

“Fluid  milk  product"  means  the  fluid 
form  of  milk,  skim  milk,  buttermilk, 
plain  or  flavored  milk  drinks,  sweet  and 
sour  cream  (except  aerated  cream,  frozen 
cream,  and  sterilized  cream  packaged  in 
hermetically  sealed  containers  not  la¬ 
beled  as  Grade  A) ;  and  any  mixture  in 
fluid  form  of  milk,  skim  milk,  and  cream 
except  mixes  for  froeen  dairy  products. 
Eggnog  and  sour  cream  mixtures  to 
which  cheese  or  any  food  substance  other 
than  a  milk  product  has  been  added  shall 
be  considered  as  fluid  milk  products  only 
if  disposed  of  under  a  Grade  A  label. 

7.  In  9  1097.42,  paragraph  (b)  (1)  is 
revise  to  read  as  follows: 

§  1097.42  Shrinkage. 

9  9  9  9  9 

(b)  For  each  handler  prorate  the  re¬ 
sulting  respective  amounts  between: 

(1)  The  poimds  of  skim  milk  and  but- 
terfat  in  other  soiure  milk  received  in 
the  form  of  bulk  fluid  milk  products  ex¬ 
clusive  of  that  specified  in  9  1097.41(b) 
(5) ;  and 

•  •  •  •  • 

8.  Section  1097.61  is  revised  to  read  as 
follows: 

§  1097.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

In  the  case  of  a  handler  in  his  capacity 
as  operator  of  a  plant  specified  in  para¬ 
graph  (a)  or  (b)  of  this  section,  the  pro¬ 
visions  of  this  part  shall  not  apply  except 
that  such  handler  shall  with  respect  to 
his  total  receipts  and  disposition  of  skim 
milk  and  butterfat,  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  tbe  market  adminis¬ 
trator  may  prescribe  and  allow  verifica¬ 
tion  of  such  reports  by  the  market  ad¬ 
ministrator: 

(a)  A  plant  qualified  pursuant  to 
9  1097.7  (a)  or  (b)  which  would  be  fully 
regiUated  pursuant  to  the  provisions  of 
another  order  Issued  pursuant  to  the  Act 
and  frcttn  which  the  maiket  administra¬ 
tor  determines  that  a  greater  volmne  of 
fiuid  milk  products  was  dl^Msed  of  dur¬ 
ing  the  month  from  such  plant  as  Class 


I  route  disposition  in  the  marketing  area 
regulated  by  the  other  order  and  as  fiuid 
milk  products  transferred  as  Class  I  milk 
to  plants  fully  regulated  by  such  other 
order  than  as  Class  I  route  disposition 
in  the  Memphis,  Tenn.,  marketing  area 
and  as  fiuid  milk  products  tramsferred  as 
Class  I  milk  to  other  fiuid  milk  plants: 
Provided,  That  a  plant  which  was  a  fiuid 
mil):  plant  pursuant  to  9  1097.7  (a)  or  (b) 
under  this  order  in  the  immediately  pre¬ 
ceding  month  shall  continue  to  be  sub¬ 
ject  to  all  of  the  provisions  of  this  part 
imtil  the  third  consecutive  month  in 
which  a  greater  proportion  of  fluid  milk 
products  is  disposed  of  as  Class  I  milk 
on  routes  in  such  other  marketing  area 
or  to  plants  fully  subject  to  such  other 
order,  unless  the  other  order  requires 
regulation  of  the  plant  without  regard 
to  its  qualifying  as  a  fiuid  milk  plant 
for  regulation  imder  this  order  subject 
to  the  proviso  of  this  paragraph;  and 

(b)  A  plant  qualified  pursuant  to 
9  1097.7  (a)  or  (b)  which  meets  the  re¬ 
quirements  for  fully  regulated  plants  un¬ 
der  another  Federal  order  and  from 
which  the  market  administrator  deter¬ 
mines  a  greater  volume  of  fluid  milk 
products  is  disposed  of  during  the  month 
as  Class  I  route  disposition  in  the  Mem¬ 
phis,  Tenn.,  marketing  area  and  as  fluid 
milk  products  transferred  as  Class  I  milk 
to  other  fluid  milk  plants  than  as  Class 
I  route  disposition  in  the  other  market¬ 
ing  area  and  fluid  milk  products  trans¬ 
ferred  as  Class  I  milk  to  plants  fully 
regulated  by  such  other  order,  and  such 
other  order  which  fully  regulates  the 
plant  does  not  contain  provision  to 
exempt  the  plant  from  regiUation  under 
the  particular  circumstances  described 
herein  of  having  greater  CTlass  I  disposi¬ 
tion  imder  the  Memphis,  Tenn.,  order. 

9.  In  9  1097.70,  paragraph  (e)  is  re¬ 
vised  to  read  as  follows: 

§  1097.70  Net  obligationa  of  handlers. 
•  •  •  •  • 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  lu'ice  for  the  current 
month  by  the  lesser  of: 

(1)  The  poimds  of  skim  milk  and  but¬ 
terfat  subtracted  from  Class  I  pursuant 
to  9  1097.46(a)  (5)  and  the  corresponding 
step  of  (b) ;  or 

(2)  The  pounds  of  skim  milk  and  but¬ 
terfat  remaining  in  Class  il  (exclusive 
of  shrinkage)  after  computations  pur¬ 
suant  to  9  1097.46(a)  (7)  (i)  and  the  cor¬ 
responding  step  of  (b)  for  the  preceding 
month. 

•  •  •  •  • 

10.  In  9  1097.71,  the  introductory  text 
is  revised  to  read  as  follows: 

§  1097.71  Computation  of  uniform 
prices  for  handlers. 

In  any  month  when  the  base  and  excess 
prices  do  not  apply,  the  market  adminis¬ 
trator  shall  compute  for  each  handler  a 
uniform  price  with  respect  to  his  pro¬ 
ducer  milk  as  follows: 

•  •  •  •  • 

11.  The  base-excess  idan  provisions 
which  are  modified  are  91  1097Jl(b)  (3). 


FEDERAL  REGISTER,  VOL  31,  NO.  61 — ^WfEONESOAY,  MARCH  30,  1966 


tULES  AND  fiEGULATtONS 


5117 


1097.72.  1097.80.  1097^1,  1007.82.  MUl 
1097.83. 

§  1097 Odw  vepovta. 

•  •••’• 

(b)  •  •  • 

(3)  *  *  *,  and  the  baae  mUk  and  ex¬ 
cess  milk  of  each  producer-member  re¬ 
ceived  by  a  cooperative  association  In 
Its  capacity  as  a  handler  pursuant  to 
S  1097.10(c) : 

•  •  •  •  * 

§  1097.72  Computation  of  the  nniform 
prices  for  base  and  excem  milk  for 
handlers. 

For  each  of  the  months  of  March 
through  July  the  market  administrator 
shall  compute  for  each  hwidler  with  re¬ 
spect  to  producer  milk  a  uniform 
price  for  base  milk  and  for  excess  milk 
as  follows: 

(a)  Following  the  computations  and 
adjustments  ixnvlded  for  in  1 1097.71  (a) , 
(b) ,  and  (d) ; 

(b)  Compute  the  value  of  excess  milk 
received  by  such  handler  as  producer 
mtik  and  bulk  from  a  cooperative 
association  In  Its  capacity  as  a  handler 
pursuant  to  1  1097.10(c),  by  multiplying 
the  quantity  of  such  milk  not  In  excess 
of  the  total  quantity  of  Class  n  milk  for 
such  handler  pursuant  to  i  1097.70(a)  by 
the  cnass  n  price ;  multiply  the  remaining 
excess  milk  by  the  Class  I  price,  and  add 
together  the  resulting  amounts; 

(e)  Divide  the  total  value  of  excess 
milk  obtained  In  paragraidi  (b>  of  ttils 
section  by  the  total  hundredweight  of 
such  excess  milk  and  adjust  to  the  near¬ 
est  cent.  The  resulting  figure  shall  be 
the  uniform  price  for  such  handler  lor  all 
excess  milk  of  3.5  peroeni  butterfat 
content: 

(d)  Subtract,  for  each  handler,  the 
value  ot  stioh  handler’s  excess  nfilk  ob¬ 
tained  in  paragraph  (b)  of  this  section 
from  the  value  of  all  milk  obtained  for 
such  handler  pursuant  to  paragnqilh  (a) 
of  this  section:  and 

(e)  Divide  the  amount  obtained  In 
paragraph  (d)  of  this  section  by  the  total 
hundredweight  of  base  milk  received  by 
such  handler.  The  result,  less  any  frac¬ 
tion  of  a  cent  per  hundredweight,  shall 
be  the  \mlf orm  price  for  such  handler  for 
base  milk  of  3.5  percent  butterfat  con¬ 
tent  subject  to  adjustments  pursuant  to 
$  1097.93. 

DxTKSiaif  ATiox  or  Bssa 

§  1097 JM)  CompatMion  of  daily  average 
baae  for  ea^  prodwrer. 

The  dally  average  base  for  eaidi  pro¬ 
ducer  shall  be  determined  by  the  market 
administrator  as  follows:  Divide  the  total 
poutKls  of  milk  received  from  such  pro¬ 
ducer  by  handlers  fully  regulated  undo* 
the  terms  of  the  impective  orders  regu¬ 
lating  the  handling  of  milk  in  the  Mem¬ 
phis,  Tenn.;  Fort  Smith,  Ark.;  and  Cen¬ 
tral  Arkansas  marketing  areas  (this  Part 
1097  and  Parts  1102  and  1108,  respective¬ 
ly,  of  this  chiqjter)  during  the  immedi¬ 
ately  preceding  period  of  September 
through  January,  by  the  total  number  of 
days  In  such  period  beginning  with 
the  first  day  on  which  milk  is  received 
from  sudi  producer  by  a  handler  reg¬ 


ulated  under  any  one  of  the  aforesaid 
orders,  but  not  less  than  120.  In  the  case 
of  producers  delivering  milk  to  a  han¬ 
dler’s  plant  which  first  became  a  fluid 
milk  plant  during  or  after  the  end  of  the 
baM-forming  period,  the  daily  average 
base  for  each  producer  shall  be  that 
which  would  have  been  calculated  for 
such  producer  for  the  entire  base-form¬ 
ing  period  If  the  handler's  plant  had  been 
a  fluid  milk  plant  during  such  period. 

S  1097.81  Delemiiiiation'  of  monthly 

base  of  eadi  prodweer. 

Subject  to  the  rules  set  forth  In 
i  1097.82,  the  market  administrator  shall 
calculate  a  monthly  base  for  each  pro¬ 
ducer  for  each  of  the  months  of  March 
through  July,  as  follows: 

(a)  If  milk  Is  received  by  a  handler 
as  producer  milk  during  the  month,  mul¬ 
tiply  such  producer’s  dally  average  base 
computed  pursuant  to  i  1097.80  by  the 
number  of  days  in  such  month; 

(b)  If  milk  is  received  as  producer 
milk  from  the  same  farm  by  more  than 
one  handler  and/or  by  handlers  fully 
regulated  under  the  terms  of  the  Central 
Arkansas  (Part  1108  of  this  chapter)  or 
Ftort  Smith,  Ark.  (Part  1102  of  this 
chapter) ,  orders  during  the  month,  mul¬ 
tiply  such  producer’s  dally  average  base 
computed  pursuant  to  11097.80  by  the 
niunber  of  days  In  such  month  and  mul¬ 
tiply  the  result  by  the  percentages  of  the 
total  pounds  of  milk  received  from  such 
producer  by  handlers  fully  regulated 
under  the  terms  of  the  three  orders  qiec- 
Ified  In  i  1097.80  which  were  received 
by  each  handler  to  determine  the  amount 
of  baae  milk  received  from  such  producer 
by  each  handler. 

§  1097,82  Base  roles.' 

TTie  following  rules  diall  apply  In  con¬ 
nection  with  the  establishment  of  bases 
for  each  producer  cmnputed  pursuant  to 
1  1097.80: 

(a)  An  entli^  base  or  riiare  of  a  joint 
holder  shall  be  transferred  from  a  person 
hold^  such  base  to  other  persons  as 
of  the  end  of  the  month  during  which 
an  application  for  the  transfer  of  such 
base  Is  received  by  the  market  adminis¬ 
trator,  such  application  to  be  on  forms 
approved  by  the  maricet  administrator 
and  signed  by  the  bcue  holder(s)  or  by 
the  heirs  and  by  the  person  tc  whom  such 
base  is  to  be  transferred  subject  to  the 
following  conditions: 

(1)  If  a  base  Is  hrid  Jobitly  and  sudi 
Joint  holding  Is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
J<^t  holders; 

(2)  The  diare  of  a  Joint  base  holder 
may  be  transferred  to  a  person  other 
than  a  Joint  holder  of  the  base  only  If 
all  Glares  of  the  entire  base  are  at  the 
same  time  transferred  to  ttie  same  or 
other  persons;  and 

(1)  If  one  or  more  bases  are  trans- 
ferr^  to  a  producer  already  holding  a 
base,  a  new  base  shall  be  computed  by 
adding  together  the  total  eligible  ddiv- 
eries  during  the  period  of  September 
through  January  of  all  persons  in  whose 
names  such  bases  were  earned  and  divid¬ 
ing  the  total  b^  the  total  number  of  dajrs 
in  such  period  beginning  with  the  first 


day  on  which  milk  was  received  during 
(he  months  of  September  through  Jan¬ 
uary  from  any  of  such  persons  but  not 
less  than  120  days. 

f  1097.83  Annonnceinent  of  eataUidied 
b— to. 

On  or  before  February  25  of  each  year, 
the  market  administrator  shall  notify 
each  producer  of  the  daOy  average  base 
established  by  such  producer,  or  shall 
notify  the  cooperative  association  of 
which  such  producer  Is  a  member  of  such 
dally  average  base. 

(Seoa.  1-19,  48  8Ut.  81.  as  amendad;  7  UJB.O. 
S01-S74) 

Effective  date:  April  1,  1988. 

Signed  at  Washington.  D.C..  on 
March  25.  1966. 

CMOtCX  L.  BiKHEXM, 
Assistant  Secretam. 

(PJl.  Doe.  66-3404:  Filed,  Mar.  28.  1966; 
8:50  ajn.] 


Title  8— ALIENS  AND 
NATIONAUTY 

Chapter  ^—Immigration  and  Notural- 
iz^on  Service,  Department  of 
Justice 

MISCELLANEOUS  AMENDMENTS 
TO  CHAPTER 

'ITie  following  amendments  to  CSiapter 
I  of  ’Title  8  of  the  Code  of  Federal  Reg- 
ulatlmis  are  hereby  prescribed : 

PART  2D4— PETITION  TO  CLASSIPT 
AUEN  AS  IMMEDIATE  RELATIVE  OF 
U.S.  aTIZEN  OR  AS  PREFERENCE 
IMMIGRANT 

1.  Paragraph  (d)  of  S  204.1  PetiUou  Is 
amended  to  read  as  follows: 

g  204.1  Petition. 

•  •  •  •  * 

(d)  Aliens  who  wiU  perform  skilled  or 
unskilled  labor.  A  person,  firm,  or  orga¬ 
nization  desiring  and  intending  to  em¬ 
ploy  within  the  United  States  an  alien 
entitled  to  classification  as  a  preference 
immigrant  under  section  203(a)  (6)  of 
the  Act  shall  file  a  petition  on  Form 
1-140.  A  separate  form  must  be  sub¬ 
mitted  for  each  beneficliuT.  executed 
imder  oath  or  affirmation,  accompanied 
by  a  fee  of  $10.  Before  it  may  be  ac¬ 
cepted  by  the  Service  and  considered 
properly  filed,  the  petition  must  also  be 
accompanied  by  the  required  certifica¬ 
tion  of  the  Secretary  of  Labor  specified 
in  {204.2(g),  unless  the  occupation  is 
Included  In  the  ciurent  list  of  categories 
of  employment  for  which  the  Secretary 
of  Labor  has  Issued  a  blanket  certifica¬ 
tion  (Schedule  A.  29  CFR  60).  If  the 
occupation  In  which  the  alien  will  be 
employed  Is  (m  the  list.  Form  ES-675  A 
and  B  proper^  execute  In  accordance 
with  the  Instructions  for  completion  of 
that  form  mxud  be  attached  to  the  visa 
pet^n.  before  It  may  be  accepted  by 
the  Service  and  consider^  properly  filed. 
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The  petition  shall  be  filed  In  the  office 
of  the  Service  having  Jurisdiction  over 
the  place  where  the  alien’s  services  axe  to 
be  performed.  The  beneficiary  and  the 
petitioner  may  be  required,  as  a  matter 
of  discretion,  to  appear  in  person  before 
an  immigration  officer  prior  to  the  adju¬ 
dication  of  the  petition  and  be  interro¬ 
gated  imder  oath  concerning  the  allega¬ 
tions  in  the  petition.  The  petitioner 
shall  be  notified  of  the  decision  and,  if 
the  petition  is  denied,  the  reasons  there¬ 
for  and  of  his  right  to  iq>peal  in  accord¬ 
ance  with  the  provisions  of  Part  lOf  of 
this  chapter.  However,  no  appesd  shall 
lie  from  a  decision  denying  the  petition 
for  lack  at  a  certification  by  the  Secre¬ 
tary  of  Labor  pursuant  to  section 
212(a)  (14)  of  the  Act. 

2.  Paragraphs  (f )  and  (g)  of  S  204.2 
Documents  are  amended  to  read  as 
follow: 

§  204.2  Documents. 

•  •  •  •  • 

(f)  Evidence  of  professional  status  or 
of  exceptional  ability  in  sciences  or  arts. 
A  petition  seeking  to  classify  an  alien 
as  a  member  of  a  profession  or  as  an 
alien  with  exertional  ability  in  the 
sciences  or  arts  within  the  meaning  of 
section  203(a)(3)  of  the  Act  must  be 
submitted  to  the  Service  with  Form 
ESS-57SA  prrerly  executed  in  accord¬ 
ance  with  the  instructions  for  ounple- 
tion  of  that  form  and  accompanied  by 
the  evidence  of  the  beneficiary’s  qualifi¬ 
cations  specified  in  those  instructiems. 
Unless  the  alien’s  occupation  is  in¬ 
cluded  in  the  categories  of  employ¬ 
ment  for  which  the  Secretary  of  La¬ 
bor  has  issued  a  blanket  certification 
under  section  212(a)  (14)  of  the  Act 
(Schedule  A,  29  CFR  60)  and  the 
alien  clearly  comes  within  the  terms 
of  such  certification,  or  the  alien  is 
clearly  not  within  the  purview  of  section 
203(a)  (3)  of  the  Act,  the  Service  will 
refer  Form  ES-575A  and  supporting  doc¬ 
uments  to  the  Bureau  of  Employment 
Security,  Department  of  Labor.  The 
documents  suiHH)rtlng  a  petition  in  be¬ 
half  of  a  member  of  the  professions  or 
in  behalf  of  an  alien  with  exceptional 
ability  in  the  sciences  or  arts,  whose 
eligibility  is  based  in  whole  or  in  part 
on  high  education,  shall  include  a  certi¬ 
fied  copy  of  the  alien’s  school  record. 
The  record  must  show  the  period  of 
attendance,  major  field  of  study,  and  the 
degrees  or  diplomas  awarded.  If  the 
alien  has  received  a  license  or  othn*  offi¬ 
cial  permission  to  practice  his  profession, 
the  license  or  other  official  permit  to 
practice  must  also  be  submitted.  If  the 
alien’s  eligibility  is  based  on  a  claim  of 
exceptional  ability  in  the  sciences  or  the 
arts,  documentary  evidence  supporting 
the  claim  must  be  submitted  by  the  peti¬ 
tioner.  Such  evidence  may  attest  to  the 
universal  acclaim  and  either  the  national 
or  international  recognition  accorded  to 
the  alien;  that  he  has  received  a  nation¬ 
ally  or  internationally  recognized  prize 
or  award  or  won  a  nationally  or  inter¬ 
nationally  recognized  CMnpetition  for 
excellence  for  a  specific  product  or  per¬ 
formance  or  for  outstanding  achieve¬ 
ment;  or  that  he  is  a  member  of  a  na- 
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tional  or  international  association  of 
persons  which  maintains  standards  of 
membership  recognizing  outstanding 
achievement  as  Judged  by  recognized 
national  or  international  experts  in  a 
specific  dlsdpllne  or  field  of  endeavOT. 
An  affidavit  attesting  to  an  alien’s  excep¬ 
tional  ability  in  the  sciences  or  the  ai^ 
miist  set  fmih  the  name  and  address  of 
the  affiant,  state  how  he  has  acquired 
his  knowledge  of  the  alien’s  qualifica¬ 
tions,  and  must  describe  in  detail  the 
facts  cm  which  the  affiant  bases  his  as¬ 
sessment  of  the  alien’s  qualifications.  If 
material  published  by  or  about  the  alien 
is  submitted,  it  must  be  accompanied  by 
information  as  to  the  date,  place,  and 
title  of  the  publication.  After  review  of 
any  Form  ES-57SA  and  supporting  docu¬ 
ments  referred  by  the  Service,  the  Bu¬ 
reau  of  Employmmt  Security  will  notify 
the  Service  of  its  determination  with 
refg>ect  to  the  issuance  of  a  certification 
under  section  212(a)  (14)  of  the  Act,  and 
will  also  advise  concerning  the  bene¬ 
ficiary’s  qualifications  as  a  member  of  a 
profession  or  as  an  alien  of  exceptional 
ability  in  the  sciences  arts.  The  cur¬ 
rent  list  of  categories  of  emplosnnent  for 
which  the  blanket  certification  under 
sectl(m  212(a)  (14)  of  the  Act  has  been 
issued  may  be  obtained  from  the  princi¬ 
pal  offices  of  the  Service. 

(g)  Evidence  required  to  accompany 
petition  for  sMtted  or  unskilled  labor.  A 
visa  petitl(m  to  accord  an  alien  classifi¬ 
cation  imcler  section  203 (a)  (6)  of  the 
Act  may  be  filed  only  if  it  is  accennpanied 
by  the  certification  of  the  Secretary  of 
Labor  issued  under  section  212(a)  (14)  of 
the  Act.  However,  if  the  occui>atl(m  in 
which  the  alien  is  to  be  onployed  is  in¬ 
cluded  in  the  current  list  of  categories  of 
wnployment  oemtained  in  Schedule  A,  29 
CFH  60,  the  petition  may  be  filed  if  it  is 
accomptmied  by  Form  ES-575  A  and  B. 
Form  ES-575  A  and  B  shall  be  properly 
executed  in  accordance  with  the  instruc¬ 
tions  for  completiMi  of  *that  form,  and 
accompanied  by  the  documentary  evi¬ 
dence  specified  in  those  instructlcms.  If 
the  occupation  in  which  the  alien  would 
be  employed  Is  not  on  the  list,  the  peti¬ 
tioner  may  apply  for  the  certification  by 
submitting  to  the  local  State  Eknploy- 
ment  Service  Form  ES-675  A  and  B 
properly  executed  in  accordance  with  the 
instructions  on  the  form,  together  with 
the  documentary  evidence  specified  in 
the  instructions.  If  a  certification  is  is¬ 
sued  to  the  petitioner,  it  will  be  endorsed 
on  Form  ES-575  by  the  Secretary  of  La¬ 
bor  or  his  designated  representative. 
The  Secretary  of  Labor  or  his  designated 
representative  will  also  furnish  an  ad¬ 
visory  (H>ini<m  concerning  the  benefi¬ 
ciary’s  qualifications.  Upon  receipt  of 
the  certification,  the  petitioner  shall  file 
the  petition  in  the  (Ace  of  the  Service 
having  Jurisdiction  over  the  intended 
place  of  ^ploymoit.  Form  ES-575  A 
and  B,  including  the  certification  and  the 
documentary  evidence  of  the  benefi¬ 
ciary’s  quallficatlcms  for  the  positiem  in 
which  he- is  to  be  employed,  shall  also  be 
attached  to  the  petiticHi.  If  the  alien’s 
qualificaticxis  are  based  in  whole  or  in 
part  oa  attendance  at  a  school,  the  evi¬ 
dence  must  include  a  certified  copy  of  his 


school  record.  The  record  must  show 
the  pericxl  of  attendance,  the  major  field 
of  study,  and  the  certlfioates,  dipl<Mna8, 
or  degrees  awarded.  If  the  alien’s  eligi¬ 
bility  is  based  on  training  (»:  experience, 
documentary  evidence  thereof,  such  as 
affidavits  must  be  submitted  by  the  peti¬ 
tioner.  Affidavits  must  be  made  by  the 
alien’s  present  and  former  employers  or 
by  other  persons  familiar  with  the  alien’s 
woiiE.  Each  such  affidavit  must  set 
forth  the  name  and  address  of  the  affiant 
and  state  how  he  acquired  his  knowledge 
of  the  alien’s  qualifications,  state  the 
place  where  and  the  dates  during  which 
the  alien  gained  his  tialning  or  experi¬ 
ence,  and  must  describe  in  detail  the 
duties  performed  by  the  alien,  any  tools 
used,  and  any  supervision  received  or 
exercised  by  the  alien.  A  current  list  of 
categories  of  employment  for  which  the 
Secretary  of  Labor  has  determined  a 
certification  imder  section  212(a)  (14)  of 
the  Act  cannot  be  made  (Schedule  B,  29 
CFR  60)  may  be  obtained  tram  the  prin¬ 
cipal  offices  of  the  Service. 


PART  212— DOCUMENTARY  RE¬ 
QUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 
§  212.7  [Amended] 

TTie  last  sentence  paragraph  (b) 
Section  212(p)  (tuberculosis  and  certain 
mental  conditions)  at  i  212.7  Waiver  of 
certain  grounds  of  excludability  is 
amended  to  read  as  follows:  “An  alien 
who  is  tqnilying  at  a  port  ot  entry  for  ad- 
mlssicm  to  the  United  Ststtos,  or  who  is 
outside  the  United  States  and  is  apply¬ 
ing  for  (xmditionsd  entry  pursuant  to  sec¬ 
tion  203(a)  (7)  of  the  Act,  (m*  who  is 
within  the  United  States  and  is  under 
any  proceeding  before  the  Service  in 
whKdi  a  waiver  pursuant  to  section  212 
(g)  is  required  before  it  may  be  deter- 
,mined  that  he  is  not  excludable  imder 
sectiem  212(a)  (1) .  (3) ,  or  (6)  of  the  Act. 
may  file  an  application  with  the  Service 
office  having  Jurisdiction  over  the  port  of 
entry  or  place  where  he  is  lixuited.’’ 


PART  235— INSPECTION  OF  ALIENS 
APPLYING  FOR  ADMISSION 

Section  235.9  is  amended  by  redesig¬ 
nating  existing  paragraphs  (a),  (b),  and 
(c),  as  (c).  (d),  and  (e).  reflectively, 
and  insert!^  new  paragraphs  (a)  and 
(b)  to  read  as  follows: 

§  235.9  CqpdiUonjd  entries. 

(a)  Countries  in  which  applications 
may  be  filed.  Pursuant  to  agreements 
entered  into  with  the  governments  of  the 
countries  concerned,  officers  (rf  the  Serv¬ 
ice  are  authorized  to  accept  awUcations 
and  to  examine  the  qualifications  of  ap- 
fAlcants  for  conditional  entry  under  sec¬ 
tion  203  (a)  (7)  of  the  Act  in  Austria,  Bel¬ 
gium,  France,  Oermany,  Greece,  Italy, 
and  Lebanon.  AiHDllcatlons  tor  cimdl- 
tlonal  entry  may  be  filed  only  by  aliens 
who  are  physically  present  within  one  of 
the  designated  countries. 
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(b)  Applicants  aJUicted  voith  tubercu¬ 
losis,  or  applicants  found  inadmissible 
under  section  212(a)  (1)  or  (3).  The 
provisions  of  section  212(g)  of  the  Act 
shall  apply  to  an  applicant  for  con> 
dltlonal  entry  excludable  from  the 
United  States  under  section  212(a)  (6) 
because  of  afUctlon  with  tuberculosis, 
or  who  Is  excludable  under  section  212 
(a)  (1)  or  (3)  of  the  Act,  if  the  appli¬ 
cant  has  one  of  the  family  relationships 
specified  In  section  312(g) ,  Including  the 
relationship  specified  to  an  alien  whose 
conditional  entry  has  been  authorized. 

•  •  •  •  • 


PART  245 — ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSON  ADMIHED 
FOR  PERMANENT  RESIDENCE 

1.  Paragraphs  (e)  and  (g)  of  8  245.1 
EligibiUty  are  amended  to  read  as  fol¬ 
lows: 

§  245.1  Eligibilitj. 


•  •  •  •  • 

(e)  Nonpreference  aliens.  An  appli¬ 
cant  who  Is  a  nonpreference  alien  and  Is 
seeking  adjustment  of  status  for  the 
purpose  of  engaging  In  gainful  employ¬ 
ment  In  the  United  States  Is  not  eligible 
for  the  benefits  of  section  245  of  the  Act 
unless  he  presents  with  his  application  a 
certification  Issued  by  the  S^retary  of 
Labor  under  section  212(a)  (14)  of  the 
Act,  or  unless  he  establishes  that  his 
occupation  Is  Included  In  the  current  list 
of  categories  of  emplosrment  for  which 
the  Secretary  of  I^bor  has  Issued  a 
blanket  certification  under  that  section 
(Schedule  A,  29  CFR  60) . 

•  •  •  •  * 

(g)  Availability  of  immigrant  visas. 
If  the  applicant  is  a  preference  or  non¬ 
preference  alien,  the  current  Depart¬ 
ment  of  State  Visa  Office  Bulletin  on 
AvallaUlity  of  Immigrant  Visa  Numbers 
will  be  consulted  to  determine  whether 
an  Immigrant  visa  Is  immediately  avail¬ 
able.  An  Immigrant  visa  Is  considered 
available  for  accepting  and  procMslng 
the  application  Form  1-485  If  the  appli¬ 
cant  has  a  priority  date  on  the  waiting 
list  which  Is  not  more  than  90  days  later 
than  the  date  shown  in  the  bulletin.  Ihe 
priority  date  of  an  applicant  who  is 
claiming  eligibility  for  preference  classi¬ 
fication  by  virtue  of  a  valid  visa  petition 
approved  In  his  behalf  shall  be  fixed  by 
the  date  on  which  such  approved  petition 
was  filed.  The  priority  date  of  a  non¬ 
preference  applicant  shall  be  fixed  by 
the  following  factors,  whichever  Is  the 
earliest:  (1)  The  priority  date  accorded 
the  applicant  by  the  con^ar  officer  as  a 
nonpreference  Immigrant;  (2)  the  date 
on  which  application  Form  1-485  Is  filed, 
if  the  applicant  establishes  that  the 
provisions  of  section  212(a)  (14)  of  the 
Act  do  not  apply  to  him  or  that  he  is 
qualified  In  the  categories  of  employ¬ 
ment  currently  listed  In  Schedule  A.  29 
CFR  60,  for  which  the  Secretary  of  Labor 


has  Issued  a  blanket  certification;  or  (3) 
the  date  of  Issuance  of  an  Individual 
cerUflcatlon  by  the  Secretary  of  Labor 
pursuant  to  section  212(a)  (14)  of  the 
Act,  If  such  individual  certification  Is  re¬ 
quired.  An  application  for  adjustment 
as  a  preference  or  nonpreference  alien 
not  be  approved  until  an  Immigrant 
visa  number  has  been  allocated  by  the 
Department  of  State.  Information  as  to 
the  immediate  availability  of  an  immi¬ 
grant  visa  may  be  obtained  at  the  nearest 
Service  office. 

§245.2  [Amended] 

2.  Section  245.2  Application  Is  amend¬ 
ed  In  the  following  respects : 

(a)  “(a)  General.''  Is  added  after  the 
existing  section  headnote  and  preceding 
the  present  text. 

(b)  Paragraph  (b)  Is  added  to  read  as 
follows: 

(b)  Application  by  nonpreference 
alien  seeking  adjustment  of  status  for 
purpose  of  enga^ng  in  gainful  employ¬ 
ment — (1)  Alien  who  is  a  member  of  the 
professions  or  has  exceptional  ability  in 
the  sciences  or  the  arts.  An  applicant 
for  adjustment  of  status  as  a  nonprefer¬ 
ence  alien  under  section  245  of  the  Act 
who  Is  a  qualified  member  of  the  pro¬ 
fessions  or  has  exceptional  ability  In  the 
sciences  or  the  arts  must  submit  Form 
e:S-575A  with  his  application  in  addition 
to  the  other  dociunents  specified  In 
f  245.2(a) .  The  Form  ES-575A  must  be 
executed  In  accordance  with  the  Instruc¬ 
tions  for  the  completion  of  that  form  and 
must  be  accompanied  by  the  evidence  of 
the  applicant’s  qualifications  specified 
In  those  Instructions.  The  Service  will 
refer  Form  ES-575A  and  the  supporting 
evidence  to  the  Secretary  of  Labor  or  his 
designated  representative,  unless  the  ap¬ 
plicant  Is  clearly  qualified  In  one  of  the 
categories  of  employment  currently 
listed  In  Schedule  A,  29  CFR  60.  for 
which  the  Secretary  of  Labor  has  Issued 
a  blanket  certification  under  section  212 
(a)  (14)  of  the  Act,  or  unless  the  Service 
determines  that  the  applicant  Is  clearly 
not  a  qualified  member  of  a  profession  or 
a  person  with  exceptional  ability  In  the 
sciences  or  the  arts.  After  review  of  any 
Form  ES-575A  and  supporting  docu¬ 
ments  referred  by  the  Service,  the  Secre¬ 
tary  of  Labor  or  his  designated  repre¬ 
sentative  will  notify  the  Service  of  his 
determination  with  respect  to  the  Issu¬ 
ance  of  a  certification  and  will  also  ad¬ 
vise  concerning  the  alien’s  qualifications 
as  a  member  of  a  profession  or  as  an 
alien  of  exceptional  abllil^r  in  the  sci¬ 
ences  or  the  arts.  The  current  Ust  of 
categories  of  emplosmaent  for  which  the 
blanket  certification  \mder  section  212 
(a)  (14)  of  the  Act  has  been  Issued  may 
be  obtained  fr(»n  the  principal  offices  of 
the  Service. 

(2)  Other  nonpreference  aliens  who 
will  engage  in  gainful  employment.  If 
the  applicant  for  a^ustment  as  a  ncm- 
preference  alien  under  section  245  of  the 
Act  Is  not  a  member  of  a  professlcm  or  a 
person  with  exceptional  ability  In  the 


sciences  or  the  arts  but  Is  qualified  for 
and  Intends  to  be  employed  In  a  category 
of  employment  currently  listed  In  Sched¬ 
ule  A,  29  CFR  60.  for  which  the  Secretary 
of  Labor  has  Issued  a  blanket  certifica¬ 
tion  imder  section  212(a)  (14)  of  the  Act. 
the  applicant  shall  submit  Form  ES- 
575A  with  his  application.  The  Form 
ES-575A  must  be  executed  In  accordance 
with  the  Instructions  for  the  completion 
of  that  form  and  mtist  be  accompanied 
by  the  evidence  of  the  applicant’s  quali¬ 
fications  specified  In  those  Instructions. 
Any  other  applicant  for  adjustment  of 
status  as  a  nonpreference  alien  under 
section  245  of  the  Act  who  is  not  a  quali¬ 
fied  member  of  the  professions  or  does 
not  possess  exceptional  ability  In  the 
sciences  or  the  arts  shall  have  his  em¬ 
ployer  or  prospective  emplosrer  apply  for 
the  certification  by  submitting  to  the 
local  State  Employment  Service  Form 
ES-575  A  and  B,  properly  executed  in  ac¬ 
cordance  with  the  Instructions  for  com¬ 
pletion  of  that  form,  together  with  the 
documentary  evidence  specified  In  the 
instructions.  If  a  certification  is  is¬ 
sued,  it  will  be  endorsed  on  P^rm  ES-575, 
and  an  advisory  opinion  concerning  the 
applicant’s  qualifications  will  also  be 
furnished  by  the  Secretary  of  Labor  or 
his  designated  representative.  Upon 
receipt  of  the  certification  by  the  appli¬ 
cant’s  employer  or  prospective  employer, 
he  shall  transmit  it  to  the  applicant,  to¬ 
gether  with  Form  ES-575  A  and  B  and 
the  documentary  evidence  of  the  appli¬ 
cant’s  qualifications  returned  by  the  De¬ 
partment  of  Labor,  for  attachment  to  the 
application.  ’The  documents  specified 
in  8  245.2(a)  must  also  be  submitted.  A 
nonpreference  alien  who  is  performing 
or  is  seeking  to  perform  emplo3rment 
which  is  included  in  the  list  of  categories 
of  employment  for  which  the  Secretary 
of  Latwr  has  determined  that  a  certifica¬ 
tion  under  section  212(a)  (14)  of  the  Act 
cannot  be  made  (Schedule  B.  29  CFR 60) 
shall  be  deemed  ineligible  under  that 
section  to  receive  an  Immigrant  visa  or 
to  be  admitted  to  the  United  States  for 
permanent  residence.  Information  con¬ 
cerning  categories  of  emplosrment  cur¬ 
rently  Included  In  that  list  may  te  ob¬ 
tained  from  the  principal  offices  of  the 
Service. 

(Sec.  103.  ee  Stat.  173;  8  UA.C.  1103) 

This  order  shall  be  effective  on  the 
date  of  Its  publication  In  the  Federal 
Register.  Ccmiplianee  with  the  pro¬ 
visions  of  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  UJ3.C. 
1003)  as  to  notice  of  proposed  rule  mak¬ 
ing  and  delayed  effective  date  is  unneces¬ 
sary  in  this  instance  because  the  rules 
prescribed  by  the  order  i-elate  to  agency 
procedure. 

Dated:  March  24. 1966. 

Ratmond  F.  Farrell, 
Commissioner  of 
Immigration  and  Naturalization. 

[PJt.  Doo.  06-8403:  PUed,  Mar.  39.  1900; 

8:80  am.] 
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Title  10— ATOMIC  ENERGY 

Chapter  I — ^Atomic  Energy 
Commission 

PART  20— STANDARDS  FOR  PROTEC¬ 
TION  AGAINST  RADIATION 

PART  40— LICENSING  OF  SOURCE 
MATERIAL 

PART  50— LICENSING  OF  PRODUC¬ 
TION  AND  UTILIZATION  FACILITIES 

PART  55— OPERATORS’  UCENSES 

PART  70— SPECIAL  NUCLEAR 
MATERIAL 

PART  100— REACTOR  SITE 
CRITERIA 

PART  115 — PROCEDURES  FOR  RE¬ 
VIEW  OF  CERTAIN  NUCLEAR  RE¬ 
ACTORS  EXEMPTED  FROM  LICENS¬ 
ING  REQUIREMENTS 

PART  140— FINANCIAL  PROTECTION 
REQUIREMENTS  AND  INDEMNITY 
AGREEMENTS 

PART  150— EXEMPTIONS  AND  CON¬ 
TINUED  REGULATORY  AUTHORITY 
IN  AGREEMENT  STATES  UNDER 
SEaiON  274 

Miscellaneous  Amendments 
Corfection 

In  F  Jl.  Doc.  66-2950  ai^)earlng  at  page 
4668  in  the  issue  for  Saturday.  March  19, 
1966,  the  first  sentence  In  the  second 
paragniph  is  corrected  to  read  as  fol¬ 
lows:  “The  amendments  pertain  to  the 
addressing  of  communications,  declara¬ 
tions.  requests,  reports,  and  applications 
with  the  Commission,  required  by  or  re¬ 
lating  to  the  regiilations  in  these  parts.” 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

I  Airspace  Docket  No.  6S-WE-a4] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Control  Zone,  Altera¬ 
tion  of  Transition  Area,  and  Altera¬ 
tion  of  Federal  Airways 

On  January  22,  1966,  a  notice  of  pro¬ 
posed  rule  making  was  published  In  the 
Federal  Register  (31  Fed.  Reg.  911 
( 1966 ) )  stating  that  the  Federal  Aviation 
Agency  pr(Hx>8ed  to  alter  the  controlled 
air^iiace  in  the  Tonopah,  Nev.,  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideratiem  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 


amended,  effective  0001,  EJ3.T.,  May  26. 
1966,  as  hereinafter  set  forth: 

In  S  71.171  (31  Fed.  Reg.  2065  (1966)) 
the  following  control  sone  is  added: 
Tonopah,  Nbv. 

Wltnin  a  5-inlle  radius  of  Tonopah  Airport 
(latitude  38*03'S0''  N.,  longitude  117*06'- 
00”  W.). 

[Airspace  Docket  No.  65-WE-241 

In  s  71.181  (31  Fed.  Reg.  2262  (1966)) 
the  Tonopah,  Nev.,  transition  area  is 
amended  to  read: 

tonopah,  Nit. 

That  air^iace  extending  upward  from  700 
feet  above  the  surface  within  3  miles  W  and 
3  mUes  E  of  the  Tonopah  VORTAC  188* 
radial,  extending  fr(Hn  the  VORTAC  to  6 
miles  8  of  the  VORTAC;  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  0  miles  N  and  8  miles  8  of  the 
Tonopah  VORTAC  083*  and  263*  radlals, 
extending  from  17  miles  B  to  8  miles  W  of 
the  VORTAC. 

In  S  71.123  (31  Fed.  Reg.  2034  (1966) ) 
the  description  of  VOR  Federal  airway 
No.  244  Is  amended  by  deleting,  **;  24 
miles  12  AOL  115  MSL  Wilson  Creek. 
Nev.;”  amd  substitute  therefor  ” ;  40  miles 
12  AOL  115  MSL  Wilson  Creek,  Nev.;” 

(8ec.  307(a).  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  749;  49  XTJ3.C.  1348) 

Issued  in  Los  Angeles,  Calif.,  on  March 
21.  1966. 

Lee  E.  Warren, 

Acting  Director,  Western  Region. 

[FA.  Doc.  66-3340:  FUed,  Mar.  29,  1966; 

8:45  am.) 


[Airspace  Docket  No.  66-80-10) 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

On  February  11.  1966,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (31  FJR.  2861)  stating 
that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Sumter.  S.C.,  transition 
area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  sulxnlssion  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  the  notice,  the  geographical  coordi¬ 
nate  for  McEntire  ANGB  was  in  error. 
The  correct  coonllnate  is  incorporated 
in  this  final  rule. 

In  cmisideration  xA  the  foregoing,  nut 
71  of  the  Federal  Avlati<xi  Regulations 
is  amended,  effective  0001,  eA.t.,  May  26, 
1966,  as  hereinafter  set  forth. 

m  s  71.181  (31  FJt.  2149)  the  Sumter, 
S.C.,  transitkm  area  is  amended  to  read; 

gUHTXS,  8.C. 

That  alrmacc  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  Shaw  AFT  (laUtude  S3*58'15”  N.,  longi¬ 
tude  80*28'19”  W.),  within  2  mUes  SB  and 
10  mUes  NW  of  the  Shaw  AFB  VOR  085*  and 
215*  radlals  extending  from  6  miles  SW  to 


12  miles  NB  of  the  VOR,  within  6  mUes  SB 
and  8  mUes  NW  of  the  Shaw  VOR  234*  radial 
extending  fmn  the  7-mlle  radius  area  to  12 
miles  SW  of  the  VOR.  within  2  miles  each 
side  of  the  Shaw  ILB  looallzer  SW  ooutm 
extending  from  the  7-mlls  radliu  area  to  12 
mUes  SW  of  the  Shaw  OM;  within  an  8-mlle 
radlUB  Ol  McEntire  ANOB  (latitude  32*56'36” 
N..  longitude  80*48'14”  W.),  within  5  mUes 
NB  and  8  miles  SW  of  the  McEntire  VOR 
139*  radial  extending  from  the  8-mUe  radius 
ares  to  12  mUes  SB  of  the  VOR;  and  within 
a  5-mlle  radius  of  Sumter  Airport  (latitude 
3S*59'S9”  N.,  longitude  80*21'46”  W.).  The 
portion  within  R-6001  and  B-0002  shall  be 
used  only  after  obtaining  approval  from 
appropriate  authority. 

(Sec.  307(a),  Federal  Avlatlcm'  Act  of  1958; 
49  U.S.C.  1348(a) 

Issued  in  East  P<dnt,  Oa.,  on  March 
22, 1966. 

William  M.  Flener, 
Acting  Director,  Southern  Region. 

[FA.  Doc.  66-3341;  FUed,  Mar.  29,  1966; 

8:45  a.m.) 


[Airspace  Docket  No.  66-WE-2) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

On  January  28.  1966,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (31  FJl.  1156  (1966)) 
stating  the  Federal  Aviation  Agency  pro¬ 
posed  to  alter  the  controlled  air^Muie  in 
the  salt  Lake  City,  Utah,  terminal  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  The  one  comment  received  was 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  oi  the  Federal  Avlatlcm  Regulaticms  is 
amended,  effective  0001  ea.k.  May  26. 
1966,  as  hereinafter  set  forth: 

In  I  71.181  (31  FJl.  2251  (1966) )  the 
following  transition  area  is  am«Kled: 
Salt  Lake  City,  Utah. 

Delete"*  *  *  and  that  airspace  SE  (rf 
Salt  Lake  City  extending  upward  from 
13,000  feet  MSL  bounded  on  the  NE  by 
V-484,  on  the  S  by  V-200  and  the  NW 
by  V-235,  excluding  the  portion  within 
Restricted  Area  R-6403  *  *  *”  and  sub¬ 
stitute  therefor  “*  *  *  and  that  air¬ 
space  SE  of  Salt  Lake  City  extending 
upward  from  12,400  feet  MSL  bounded 
on  the  NE  by  the  SW  edge  of  V-484,  on 
the  S  by  the  N  edge  of  V-300  and  on  the 
NW  by  the  SE  edge  of  V-335,  excluding 
the  portion  within  Restricted  Area  R- 
6403.” 

In  171.181  (31  PH,  2244  (1966))  the 
following  transition  area  is  redesigiuited: 

Provo,  Utah 

TliRt  alrapace  extending  iipwerd  from  1,200 
feet  above  the  eurface  bounded  on  the  N  by 
laUtude  40*a0'00”  N..  on  the  SB  by  the  NW 
edge  of  V-28S  and  V-21.  on  the  W  by  the  B 
edge  of  V-a67  to  point  of  beginning  exclud¬ 
ing  the  portion  within  B-6401:  and  that  air¬ 
space  SB  at  the  Proeo  VORTAO  extending 
upward  from  9A00  feet  MSL  bounded  on  the 
E  by  longitude  111*41'00”  W..  on  the  S  by 
laUtude  40*00'00”  N..  on  the  NW  by  the  SB 
edge  of  V-21  and  on  the  N  by  the  8  edge  of 
V-200. 
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(Sec.  S07(e).  Vedenl  Aviation  Act  of  *1968, 
as  amended;  73  Stet.  740;  40  U.8.C.  1348) 

Issued  in  Los  Angeles,  Calif.,  on  March 

21, 1966. 

La  E.  Warrkn, 

Acting  Director,  Western  Region. 

(FJl.  Doc.  66-3343;  Plied,  ICar.  39.  1066; 
8:45  am.] 


[  Alnpace  Docket  No.  68-WE-16] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Altaration  of  Transition  Area; 

Correction 

On  March  3,  1966,  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  was  issued  that  altered  the  descrip¬ 
tion  of  the  Paso  Robles.  Calif.,  transition 
area.  Subsequent  to  the  issuance  of  the 
final  rule  it  was  determined  that  the  700- 
foot  transition  area  was  erroneously 
designated  in  part  as  *  *  extending 
from  the  5-mlle  radius  zone  •  • 

The  correct  description  is  “•  •  •  ex¬ 
tending  from  the  arc  of  a  5-mile  radius 
circle  centered  on  Paso  Robles  County 
Airport  (latitude  35‘40'15"  N.,  longitude 
120'’37'35"  W.) . . 

Since  this  correction  is  minor  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001,  ea.t..  May  26. 
1966,  as  hereinafter  set  forth: 

In  9  71.181  (31  Fed.  Reg.  2237  (1966)) 
the  Paso  Robles  transition  area  is 
amended  as  follows: 

Paso  Roblxs,  Ctnsr. 

That  airspace  extending  upward  trcm  700 
feet  above  the  surface  within  3  miles  each 
side  of  the  Paso  Roblea  VORTAC  383*  and 
343*  radlals,  extending  from  the  arc  of  a  6- 
mlle  radliu  circle  centered  on  the  Paso 
Robles  Ciounty  Airport  (latitude  35*40'15"  N.. 
longitude  130*37'35"  W.)  to  10  mUes  NW 
of  the  VOR,  and  within  3  miles  each  side  of 
the  Paso  Robles  VORTAC  140*  radial,  ex¬ 
tending  from  the  arc  of  a  5-mUas  radius 
circle  centered  on  the  Paso  Robles  County 
Airport  to  8  miles  BE  of  the  VORTAC;  that 
airspace  extending  upward  from  1,300  feet 
above  the  surface  within  13  miles  NE  and  7 
miles  8W  of  the  Paso  Robles  VORTAC  149* 
and  839*  radlals,  extending  from  30  mUes 
SE  to  9  mUes  NW  of  the  VORTAC,  and  with¬ 
in  13  miles  NE  and  7  miles  SW  of  the  143* 
and  333*  radlals,  extending  from  9  mUes  SR 
to  34  mUes  NW  of  the  VORTAC.  The  air¬ 
space  within  R-3604  shall  be  used  only  after 
obtaining  prior  approval  from  appropriate 
authority. 

(Sec.  807(a).  Federal  AvlaUon  Act  of  1908, 
as  amended;  73  SUt.  749;  UA.C.  1848) 

Issued  in  Los  Angeles,  Calif.,  on  March 

21, 1966. 

Lee  E.  Warren, 

Acting  Director,  Western  Region. 

[Fit.  Doc.  6A-8S4S;  filed,  liar.  30,  1966; 

8:46  am.] 


(Airspace  Docket  No.  66-WK-133] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Alteration  of  Federal  Airway 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  realign  VOR  Federal  airway 
No.  23  west  alternate  segment  from 
Eugene,  Oreg.,  via  Corvallis,  Oreg.,  and 
intersection  of  the  Corvallis  352°  T  (332° 
M)  and  Newberg,  Oreg.,  204°  T  (183°  M) 
radlals;  to  Newberg. 

This  amendment  will  result  in  a  slight 
realignment  of  a  segment  of  this  alter¬ 
nate,  however  it  will  shorten  the  airway 
distance  on  the  alternate  airway  and  will 
permit  a  reduction  in  the  highest  mini¬ 
mum  en  route  altitude  of  2,000  feet. 

Since  the  alteration  of  the  alignment 
is  slight,  and  the  public  will  realize  a 
substantial  benefit  in  the  reduction  of 
the  MEA  and  airway  distance,  the  Ad¬ 
ministrator  finds  that  notice  and  public 
procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing, 
9  71.123  (31  FH.  2009)  is  amended, 
effective  0001,  eA.t.,  May  26,  1966,  as 
hereinafter  set  forth. 

In  V-23  “a  W  alternate  from  E^igene 
to  Portland  via  INT  of  Eugene  346°  and 
Newburg,  Oreg.,  204*  radlals,  and  New¬ 
berg;”  is  delet^  and  “a  W  alternate 
from  Eugene  to  Portland  via  Corvallis, 
Oreg.,  INT  of  Corvallis  352°  and  New¬ 
berg.  Oreg.,  204*  radlals  and  Newberg;” 
is  substitute  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958; 
49  D8.C.  1348) 

Issued  in  Washington,  D.C.,  on  March 

23. 1966. 

H.  B.  Helstroic, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(FJft.  Doc.  66-3844;  Filed,  Ifar.  39.  1966; 

8:45  am.] 


Chaptar  II — Civil  Aaronautics  Board 
SURCHAPTCR  a — KONOMIC  REGULATIONS 
(Reg.  No.  ER^6] 

PART  287— EXEMPTION  AND  AP¬ 
PROVAL  OF  CERTAIN  INTERLOCK¬ 
ING  RELATIONSHIPS 

Miscallanaous  Amandmants 

Adopted  by  the  Civil  Aeronautics  Bocird 
at  its  office  in  Washington,  D.C.,  on  the 
23d  day  of  March  1966. 

Part  287  of  the  Board’s  economic  reg¬ 
ulations  provides  for  exempticxi  and  ap¬ 
proval  of  certain  interloclbng  relatlon- 
shlps.  Section  287.3  (d)  exempts  direct 
air  carriers  with  req^ect  to  ini^locUng 
relationships  between  such  carriers  and 
any  persons  engaged  in  any  phase  of 
aeronautics  otherwise  than  as  an  air 
carrtw.  with  ceitaln  exceptions,  unless 
the  transactions  between  the  air  carrier 


and  the  perscm  engaged  in  a  phase  of 
aeronautics  exceed  $100,000  a  year.^ 

By  Order  E-23037,  December  27.  1965, 
the  Board  iqiproved  under  section  409 
of  the  Act  an  interlocking  relationship 
resulting  from  the  election  of  the  Presi¬ 
dent  of  United  Air  Lines  as  a  director  of 
a  bank  participating  in  aircraft  lease 
transactions  with  United.  Because  of 
the  ramifications  of  that  order.  American 
Airlines.  Pan  American  World  Airways 
and  Trans-World  Airlines  have  Jointly 
filed  a  petition  for  amendment  of  Part 
287  to  permit  the  exemption  of  inter¬ 
locking  relationships  involving  directors 
of  financing  institutions  engaged  in  air¬ 
craft  leasing.  Petitioners  note  that  in 
the  order  referred  to  the  Board  took 
Jurisdiction  under  the  assiimptlon  that 
the  bcuik  was  engaged  in  a  pha^  of  aero¬ 
nautics  and  petitioners  state  that  similar 
interlocking  relationships  exist  in  the 
airline  industry.  Specifically,  it  is  al¬ 
leged  that  a  number  of  directors  of  peti¬ 
tioners  are  also  directors  of  a  bank  par¬ 
ticipating  in  the  United  lease  financing 
arrangements,  although  none  is  an  officer 
of  an  airline  and  petitioners  have  no 
lease  financing  arrangements  with  the 
banks. 

The  situation  presented  by  petitioners 
arises  from  aircraft  leasing  transactions 
entered  into  between  a  direct  air  carrier 
and  participating  bcuiks.  Although  such 
banks  had  not  previously  becg)  considered 
to  be  engaged  in  a  phase  of  aeronautics, 
in  the  Board’s  view  they  are  probably 
now  so  engaged,  by  virtue  of  these  leasing 
transactions,  and  interlocking  relation¬ 
ships  between  air  carriers  and  such 
banks  thus  would  appear  to  come  within 
the  purview  of  section  409.  Petitioners 
urge  that  Part  287  be  amended  to  make 
it  clear  that  the  exemption  from  section 
409(a)  of  the  Act  is  available  even  though 
normal  transactions  between  the  air  car¬ 
rier  and  banks  and  insurance  companies 
may  exceed  $100,000  during  a  calendar 
year. 

The  Board  has  decided  to  amend  Part 
287  along  the  lines  suggested  by  peti¬ 
tioners.  To  the  extent  and  for  the  period 
hereinafter  indicated,  the  Board  finds 
that  a  blanket  exemption  should  be  given 
with  respect  to  hiterlocking  relatlonshlpe 
between  air  carriers  and  commercial 
lending  Institutions  engaged  in  a  phase 
of  aeronautics  by  virtue  of  aircraft  leas¬ 
ing  transactions.  In  view  of  the  num¬ 
ber  of  such  interlocking  relationships  *  it 
would  be  burdensome  on  the  parties  con¬ 
cerned  to  require  them  to  file  applica¬ 
tions  for  iM^proval  of  the  relationships. 
Furthermore,  as  stated  by  petitioners,  it 
would  be  very  difficult  for  the  carriers  to 
keep  themselves  advised  of  all  leasing 
transactions  that  financing  institutions 

*  Excluding  transaotloxu  Involvtns  tbs  fur- 
ntahifU  at  tranqixirtaUon  wryies  by  an  air 
oarrlar  pursuant  to  tariff  rates  duly  lllsd  with 
tbs  Board. 

*For  example,  38  banks  and  8  Insuranoe 
companies  participated  In  tbe  United  leasing 
transactions. 
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might  enter  into.  Thus,  if  an  exemption 
were  not  available,  innocent  interlocking 
dlrectorshliM  might  arise  and  the  prol>> 
lem  of  potential  and  Inadvertent  viola¬ 
tion  of  section  409  of  the  Act  would  con¬ 
tinually  be  present.  However,  we  do  not 
intend  to  enlarge  the  scope  of  the  exemp¬ 
tion  beyond  that  necessary  to  cover  the 
peculiar  situation  presented. 

Accordingly,  Part  287  will  be  amended 
by  adding  a  new  S  287.3a  exonpting  di¬ 
rect  and  indirect  air  carriers  with  respect 
to  interlocking  relationships  between  any 
such  air  carrier  and  a  commercial  lend¬ 
ing  institution  which  does  not  lease  air¬ 
craft  to  the  air  carrier.  “Commercial 
lending  institution”  will  be  defined  by 
appropriate  amendment  of  S  287.1.  The 
exemption  will  be  limited  to  relationships 
involving  directors  of  air  carriers  who 
are  also  directors  of  commercial  lending 
institutions  which  do  not  lease  aircraft 
to  the  air  carriers.  This  is  the  situation 
with  which  iietitioners  are  concerned, 
and  we  do  not  intend  to  include  relation¬ 
ships  Involving  personnel  identified  with 
direct  management  or  control  of  the  car¬ 
rier  or  lending  Institution.  Since  the 
exempti(Hi  is  experimental  in  nature 
and  involves  some  risk  of  potential  con¬ 
flicts  of  Interest,  the  exemption  shall  ex¬ 
pire  after  3  years.  In  addition,  air  car¬ 
riers  qualifidng  under  the  exemption  will 
be  required  to  file  reports  setting  forth 
the  extent  and  nature  of  interlocking 
relationships  with  commercial  lending 
institutions.  In  this  way  the  Board  will 
be  provided  with  data  enabling  it  to  make 
an  informed  Judgment  on  the  results  d 
the  experiment. 

In  addition  to  the  exemption  urged 
by  peUUoners,  S!  287.2  and  287.3  will  be 
amended  by  exempting  indirect  and  di¬ 
rect  air  carriers,  respectively,  with  re¬ 
spect  to  Interlocking  relationships  be¬ 
tween  such  carriers  and  companies  which 
are  affiliated  with  such  carriers,  provided 
such  affiliation  has  previously  been  ex¬ 
pressly  authorized  by  the  Board  by  ap¬ 
proval  imder  section  408  of  the  Act,  or 
by  exemption  therefrom,  and  is  currently 
so  authorized.  This  amendment  repre¬ 
sents  a  logical  extension  of  the  regula¬ 
tions  In  that  it  will  eliminate  the  need 
for  individual  application  in  situations 
where  the  control  issues  have  been  set¬ 
tled  and  the  attendant  Interlocking  re¬ 
lationships  are  merely  an  adjxmct.  An 
undue  burden  Is  Imposed  on  air  carriers 
and  individuals  in  requiring  applications 
for  approval  of  Interlocking  relationships 
where  the  control  question  has  already 
been  approved.  No  regulatory  purpose 
Is  served  by  such  requirement,  and  it 
necessitates  an  imwarranted  woiUoad  on 
the  Board  in  processing  such  an>ll- 
catlons. 

Since  this  amendment  is  being  issued 
as  a  final  rule,  we  shall  permit  interested 
persons  to  file  petitions  for  reconsidera¬ 
tion.  Ten  (10)  coi^es  of  such  petitions 
should  be  filed  with  the  Docket  Section, 
Civil  Aeronautics  Board,  Room  710,  Uni¬ 
versal  Building,  Washington,  D.C..  20428, 
on  or  before  April  15,  1966.  Copies  of 
any  petition  filed  will  be  available  for 
examination  by  interested  persons  in  the 
Docket  Section.  The  filing  of  petitions 


for  reconsideration  will  not  operate  to 
stay  the  effective  date  of  the  rule. 

As  this  amendment  broadens  the  relief 
provided  in  the  existing  regulation,  no- 
tl(%  and  public  procedure  hereon  are  un¬ 
necessary,  and  the  amendment  may  be 
made  effective  upon  less  than  30  days’ 
notice. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  287  of  its  eco¬ 
nomic  regulations  (14  CFR  Part  287), 
effective  March  30,  1966,  as  follows: 

1.  By  amending  the  table  of  contents 
of  Part  287  by  adding  a  new  $  287.3a  to 
read  as  follows: 

287.3a  Exemption  of  air  carriers  with  respect 

to  Interlocking  relationships  with  com* 

mercial  lending  Institutions. 

2.  By  modifidng  S  287.1  by  adding  a 
new  paragraph  (f)  to  read  as  follows: 

§  287.1  Definitions. 

•  •  •  •  • 

(f)  “Commercial  lending  institution” 
means  a  bank  or  insurance  company 
which  is  a  person  engaged  in  a  phase  of 
aeronautics  solely  by  virtue  of  engaging 
in  tramactions  involving  the  purchase  of 
aircraft  and  lease  thereof  to  air  (carriers. 

3.  By  modifying  {  287.2  by  adding  a 
new  paragraph  (f)  to  read  as  follows: 

§  287.2  Exemption  of  indirect  air  car* 
riers  with  respect  to  certain  interlock* 
ing  relationships. 

•  •  •  •  • 

(f )  ‘  Any  company  which  is,  directly  or 
Indirectly,  affiliated  with  such  air  car¬ 
riers,  provided  such  affiliation  has  pre¬ 
viously  been  expressly  authorized  by  the 
Board  by  approval  imder  section  408  of 
the  Act,  or  by  exonption  therefrom,  and 
is  currently  so  authorized. 

4.  By  modifying  S  287.3  by  adding  a 
new  paragraph  (e)  to  recul  as  follows: 

§  287.3  Elxemption  of  direct  air  carriers 
with  respect  to  certain  interlocking 
rdationships. 

•  •  •  •  • 

(e)  Any  comuxuiy  which  is,  directly  or 
Indirectly,  affiliated  with  such  edr  car¬ 
rier,  provided  such  affiliation  has  pre¬ 
viously  been  expressly  authorized  by  the 
Board  by  a];H>roval  imder  section  408  of 
the  Act,  or  by  exemption  therefrom,  and 
is  currently  so  authorized 

5.  By  adding  a  new  i  287.3a  to  read 
as  follows: 

§  287.3a  Exemption  of  air  carriers  with 
respect  to  interlocking  relationships 
with  commercial  lending  institutions. 

In  addition  to  the  exemptions  provided 
in  SI  287.2  and  287.3  of  this  part,  and 
subjMt  to  the  other  provisions  of  this 
part,  air  carriers  are  hereby  relieved 
from  the  provisions  of  section  409(a)  of 
the  Act  and  Part  251  of  this  chapter  wi^ 
respect  to  any  interlocking  relationship 
between  any  such  air  carrier  and  a  com¬ 
mercial  lending  Institution  which  does 
not  lease  aircraft  to  the  air  carrier: 
Provided,  however.  That  such  exemption 
shall  expire  on  Maieh  30, 1969,  and  shall 
extend  only  to  the  relationship  Involving 
a  director  of  the  air  carrier  who  is  not 


an  officer  or  emploiree  of  the  air  carrier 
or  a  stockholder  holding  a  controlling 
interest  in  the  air  carrier  (or  the  repre¬ 
sentative  or  nominee  of  any  such  person) 
and  who  is  not  an  officer,  member  or 
employee  of  the  commercial  lending  in¬ 
stitution:  Provided  further.  That  in 
order  to  qualify  for  an  exemption  imder 
this  paragraph  air  carriers  shall  file  with 
the  Bureau  of  Operating  Rights  annual 
reports  on  or  before  March  1  of  each 
year  showing  for  the  previous  calendar 
year  (a)  the  names  and  addresses  of  all 
directors  of  the  air  carrier  who  were 
also  directors  of  commercial  lending  in¬ 
stitutions;  (b)  the  names  and  addresses 
of  such  commercial  lending  institutions: 
(c)  the  nature  of  the  aviation  activities 
engaged  in  by  such  commercial  lending 
institutions;  and  (d)  a  description  of  all 
transactions  between  the  air  carrier 
(and/or  its  officers  and  directors)  and 
such  commercial  lending  institutions. 

(Sections  101(3).  a04(s),  400  end  418;  72 
SUt.  737,  743,  768  and  771;  49  UA.C.  1301, 
1324,  1379  and  1386) 

IfoTx:  The  reporting  requirements  eon* 
talned  herein  have  been  ai^roved  by  the 
Bureau  of  the  Budget  In  aooordanee  with 
the  Federal  Reporte  Act  of  1942. 

By  the  Civil  Aeronautics  Board.* 

[seal]  Hazold  R.  Sandkzbon, 
Secretary. 

(FJl.  Doc.  66-3380;  FUed,  Mar.  29,  1966; 

8:49  ajn.) 

Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER  A — PROCEDURES  AND  RULES 
OF  PRACTICE 

PART  3— RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

part  4— miscellaneous  rules 

Miscellaneous  Amendments 

Ihe  Commission  announces  the  follow¬ 
ing  changes  in  Part  3  and  Part  4  of 
Chapter  I  of  Title  16  published  July  11, 
1963  (28  FJt.  7080).  The  changes  to  be 
effective  15  days  after  date  of  publlca- 
tiem  in  the  Fxdesal  RmsTBZ,  and  to  the 
extent  applicable,  to  apply  to  all  cases 
presently  pending. 

Section  3.16  of  Subpart  P  of  Part  3  is 
amended  by  adding  the  following  new 
paragraphs: 

§  3.16  Hearings;  transcripts. 

•  •  •  •  • 

(g)  In  camera  (definition).  Ebicept 
as  hereinafter  provided,  documents  and 
testimony  made  subject  to  in  esunera 
orders  are  not  made  a  part  of  the  public 
record,  but  are  kept  confidential,  and 
only  respondents,  their  counsel,  author¬ 
ized  Commission  perscmnel,  and  court 
personnel  conca*Ded  with  Judicial  review 
shall  have  access  thereto.  The  right  of 


*Thls  Is  amendmMit  Na  1  to  Part  287, 
effective  Dea  13,  1961. 
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the  hearing  examiner,  ttie  Commission, 
and  reviewing  courts  to  cttsclose  in  cam¬ 
era  data  to  the  extent  necessary  for  the 
proper  disposition  oi  the  proceeding  is 
specially  reserved. 

(h)  In  camera  treatment  of  docunienU 
and  testimony.  Hearing  examiners  shall 
have  authority,  but  only  in  those  unustial 
and  exceptional  circumstances  when 
good  cause  is  found  on  the  record  (see 
Commission’s  interlocutory  decision  in 
H.  P.  Hood  ft  Sons.  Inc.,  Docket  7709, 
March  14.  1961,  58  FTC  1184),  to  order 
oral  testimony  and  documents  received 
in  evidence  to  be  placed  in  camera.  Ihe 
order  shall  specify  the  date  on  which  in 
camera  treatment  expires  and  shall  in¬ 
clude  (1)  a  description  of  the  docimients 
and  testimony,  (2)  a  full  statement  of 
the  reasons  for  granting  in  camera  treat- 
m^t.  and  (3)  a  full  statement  of  the 
reasons  for  the  date  on  which  in  camera 
treatment  expires.  Any  party  desiring, 
for  the  preparation  and  presentation  of 
the  case,  to  disclose  In  camera  documents 
or  testlinony  to  experts,  consultants, 
prospective  witnesses,  or  witnesses,  shall 
mcdce  application  to  the  hearing  exam¬ 
iner  setting  forth  the  Justification  there¬ 
for.  The  hearing  examiner,  in  granting 
such  aivllcation  for  good  cause  found, 
shall  enter  an  order  protecting  the  rights 
of  the  affected  partiee  and  preventing 
unnecessary  disclosure  of  information. 
In  camera  documents  and  the  transcript 
of  testimony  subject  to  an  in  camera  or¬ 
der  shall  be  segregated  from  the  public 
record  and  filed  in  a  sealed  envelope, 
bearing  the  title  and  docket  number  of 
the  proceeding,  the  notation  ”In  Camera 
Record  under  i  3.16,"  and  the  date  on 
which  in  camera  treatment  expires,  and 
said  documents  and  testimony  are  to  be 
placed  in  the  public  record. 

(i)  Release  of  in  camera  information. 
In  camera  documents  and  testimony 
shall  be  subject  to  the  provisions  of 
Si  1.133  and  1.134  of  the  Commlssicm’s 
statement  of  General  Procedures.  How¬ 
ever,  the  Commission,  on  its  own  motion 
without  notice  to  any  affected  party,  may 
make  in  camera  documents  and  testi¬ 
mony  available  for  inQ>ection.  copying, 
or  use  by  an  agency  of  the  Federal  or  a 
State  Oovemmmt. 

(J)  Briefing  of  in  camera  information. 
In  the  submittal  of  proposed  findings, 
briefs,  or  other  papers,  counsel  for  all 
parties  should  make  a  good  faith  attempt 
to  refrain  from  disclosing  the  specific 
details  of  in  camera  dociunents  and  testi¬ 
mony.  This  shall  not  preclude  refer¬ 
ences  in  such  proposed  flndingSr4)riefs, 
'Or  other  papers  to  such  dociunents  or 
testimony  including  generalised  state¬ 
ments  based  on  their  contents.  Separate 
proposed  findings,  brt^s,  or  other  papers 
containing  detailed  in  camera  informa¬ 
tion  whidi  are  filed,  are  to  be  marked 
“(Mxifldentlal’’.  and  not  made  a  part  of 
the  public  record. 

Section  3.21(a>  of  Subpart  O  of  Part  3 
is  amended  to  read  as  follows: 

§  S.21  Initial  dscisinn. 

(a)  When  filed  and  when  effective. 
Within  ninety  (90)  days  after  comple¬ 
tion  of  the  reception  ot  evidence  in  a 
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proceeding  (or  within  thirty  (30)  days  in 
cases  of  (1)  default  under  8  3A(c).  or  of 
(3)  waiver  by  the  parties  of  the  filing  of 
proposed  findings  of  fact,  conclusions  of 
law  and  order  provided  for  in  I  3.19) .  or 
within  such  further  time  as  the  Commis- 
sicm  may  allow  by  order  entered  in  the 
record  based  upon  the  hearing  exam¬ 
iner’s  written  request,  the  bearing  exam¬ 
iner  shall  file  an  initial  decision  which 
shall  become  the  decision  of  the  Com¬ 
mission  thirty  (30)  days  after  service 
thereof  upon  the  parties,  unless  prior 
thereto  (i)  an  appc^  is  perfected  imder 
8  3.22;  (11)  the  Commlssloa  by  order 
stays  the  effective  date  of  the  decision; 
or  (ill)  the  Commission  issues  an  order 
placing  the  case  on  its  own  docket  for 
review;  provided,  however,  that  the  fail¬ 
ure  of  an  appellant  to  file  an  appeal 
brief  within  the  time  prescribed  by  8  3.22 
shall  extend  for  ten  (10)  days  the  period 
within  which  the  Ck)mmlssion  may  by 
order  stay  the  effective  date  of  the  initial 
decision  or  place  the  case  on  its  own 
docket  for  review. 

•  •  •  •  • 

Section  4.4(c)  of  Part  4  is  amended  by 
adding  the  following  new  subparagraph 
(2),  and  renumbering  the  present  sub- 
paragraphs  (2)  and  (3)  as  (3)  and  (4) : 

§  4.4  Service. 

•  •  •  •  • 

(c)  Proof  of  Service.  •  •  • 

(2)  When  a  party  is  represented  by  a 
person  qualified  pursuant  to  8  4.1(a), 
and  such  representative  has  filed  a  notice 
of  appearance  as  required  by  8  4.1(c), 
any  notice,  order,  or  other  process  or 
communication  required  or  pennitted  to 
be  served  upon  a  person  or  party  shAll  be 
served  upon  such  representative  In  ad¬ 
dition  to  any  other  service  spedflcally 
required  by  statute. 

•  •  •  *  • 

(Sw.  S,  M  Stet.  721;  16  UAC.  44;  PubUe  law 
89-432  of  1066,  fiaoB.  3  sad  S.  79  Stat.  12S1 ) 

Issued:  March  25, 19M. 

By  direction  of  the  Commission. 

(SBSLl  JoexFH  W.  Shss. 

Secretary. 

(Fit.  Doc.  66-3373;  Filed,  Mar.  29,  1966; 

8:48  a.m.] 


(Docket  0-10441 

PART  13— PROHIBITED  TRADE 
PRAaiCES 

Goldstein  Co.,  Inc.  and 
Sol  L.  Goldstein 

Subpart — ^Advertising  fMsely  or  mis¬ 
leadingly:  8  13.30  Composttftm  of  goods. 
13.30-30  Pur  Products  Labeling  Act; 
8  13.73  Formal  regulatory  and  statutory 
requirements.  13.73-10  Pur  Products 
Labeling  Act;  8  13.155  Prices.  13.155-15 
Comparative.  Subpart — Invoicing  prod¬ 
ucts  falsely:  8  13.1108  Invoicing  products 
falsely.  13.1108-45  Pur  Products  Label¬ 
ing  Act.  Subpart — ^MlRrandlng  or  mis¬ 
labeling:  1 13.1185  Composition.  13.1185- 
30  Pur  Products  Labeling  Act;  8  13.1265 
Old.  secondhand,  reclaimed,  or  recon¬ 


structed  product  as  new.  8  13.1380  Price. 

8  1325  Source  or  origin.  13.1325-70 
nace.  Subpart — Misrepresenting  (xie- 
self  and  goods— PRICES:  8  13.1785  Com¬ 
parative.  S  u  b  p  a  r  t — ^Neglecting,  un¬ 
fairly,  or  decepUvely,  to  make  material 
disclosure:  8  13.1845  Composition.  13.- 
1845-30  Pur  Products  Labeling  Act; 

8  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements.  13.1852-35  Pur  Prod¬ 
ucts  Labeling  Act;  8  13.1880  Old.  used,  or 
reclaimed  as  unused  or  new.  13.1880-40 
Pur  Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  16  TTJS.C.  46.  Interpret 
or  apply  Sec.  6,  38  Stat.  719,  as  amended; 
Sec.  8,  66  Stat.  179;  16  UA.C.  46,  eOf)  (Cease 
and  desist  order,  Goldstein  Co.,  Inc.,  Bir¬ 
mingham.  Ala.,  Docket  C-1044,  March  1, 
1966] 

Consent  order  requiring  a  Birming¬ 
ham,  Ala.,  corporation  to  cease  mis¬ 
branding,  falsely  and  deceptively  invoic¬ 
ing  and  advertising  its  fur  products  and 
failing  to  keep  adequate  records  to  sup¬ 
port  its  pricing  claims. 

Ihe  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  ’That  respondents  Gold¬ 
stein  Co.,  Inc.,  a  corporation,  and  its 
officers  and  Sol  L.  Goldstein,  individu¬ 
ally  and  as  an  officer  of  said  corporation, 
and  respondents’  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction  into  commerce,  or 
the  sale,  advertising,  or  offering  for  sale 
in  commerce,  or  the  transportation  or 
distribution  in  commerce,  of  any  fur 
product;  or  in  connection  vrith  the  sale, 
advertiring,  offering  for  sale,  tranqsorta- 
tion  or  distribution  of  any  fur  product 
wh^  is  made  in  whole  or  in  part  of  fur 
which  has  been  shipped  and  received  in 
commerce,  as  the  terms  “commerce,” 
“fur”  and  “fur  product”  are  defined  in 
the  Pur  Products  Labeling  Act,  do  forth¬ 
with  cease  and  desist  from: 

A.  Misbranding  fur  products  by: 

1.  Representing,  directly  or  b7  impli¬ 
cation  on  labels,  ^at  any  price  whether 
accompanied  or  not  by  descriptive  ter¬ 
minology  is  the  respondents’  former  price 
of  fur  products  when  such  price  is  in 
excess  of  the  price  at  which  such  fur 
products  have  been  sold  or  offered  for 
sale  in  good  faith  by  the  respondents  in 
the  recent  regular  course  of  business,  or 
otherwise  misrepresenting  the  price  at 
which  8U(di  fur  products  had  been  sold 
or  offered  for  sale  by  respondents. 

2.  Misrepresenting  in  any  manner  on 
labels  or  othor  means  of  identification 
the  savings  available  to  purchasers  of 
respondents’  fur  products. 

3.  Falsely  or  deceptively  labeling  or 
otherwise  identifying  any  such  fur  prod¬ 
uct  as  to  the  country  or  origin  of  furs 
contained  in  such  fur  products. 

4.  PaiUng  to  affix  labels  to  fur  products 
showing  in  words  and  in  figures  plainly 
legible  all  of  the  information  required 
to  be  disclosed  by  ea<di  of  the  subeectlcms 
of  section  4(2)  of  the  Pur  Products  La- 
btilng  Act. 

5.  Failing  to  disclose  that  tux  products 
contain  or  are  composed  of  secondhand 
used  fur. 
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6.  Failing  to  set  forth  information  re¬ 
quired  imder  section  4(2)  of  the  Fur 
Products  Labeling  Act  and  the  rules  and 
regulations  thereimder  in  a  legible  man¬ 
ner,  in  letters  of  equal  size  and  con¬ 
spicuousness. 

7.  Failing  to  set  forth  information  re¬ 
quired  under  section  4(2)  of  the  F^ir 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  on 
labels  in  the  sequence  required  by  Rule 
30  of  the  aforesaid  Rules  and  Regula¬ 
tions. 

8.  Failing  to  set  forth  separately  in¬ 
formation  required  imder  section  5(b) 

( 1 )  of  the  Fur  Products  Labeling  Act  and 
rules  and  regulations  promulgated  there¬ 
under  with  respect  to  each  section  of  fur 
products  composed  of  two  or  more  sec¬ 
tions  containing  different  animal  furs. 

9.  Falling  to  set  forth  on  labels  the 
item  number  or  mark  assigned  to  a  fur 
product. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices,  as  the 
term  “invoice”  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  in¬ 
formation  required  to  be  disclosed  in 
each  of  the  subsections  of  section  5(b) 
(1)  of  the  Pur  Products  Labeling  Act. 

2.  Misrepresenting  in  any  manner  on 
Invoices,  the  country  of  origin  of  the  fur 
contained  in  fur  products. 

3.  Setting  forth  information  required 
under  section  5(b)(1)  of  the  Fur  Prod¬ 
ucts  Labeling  Act  and  the  rules  and  reg¬ 
ulations  promulgated  thereunder  in  ab¬ 
breviated  form. 

4.  Failing  to  disclose  that  fur  products 
contain  or  are  composed  of  secondhand 
used  fur. 

5.  P^ing  to  set  forth  on  invoices  the 
item  number  or  mark  assigned  to  fur 
products. 

C.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad¬ 
vertisement,  representation,  public  an¬ 
nouncement  or  noti(%  which  is  intended 
to  aid,  promote  or  assist,  directly  or  in¬ 
directly,  in  the  sale,  or  offering  for  sale 
of  any  fur  product,  and  which: 

1.  Fails  to  set  forth  in  words  and  fig¬ 
ures  plainly  legible  all  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  5(a)  of  the  Pur 
Products  Labeling  Act. 

2.  Represents,  directly  or  by  implica¬ 
tion,  than  any  price,  whether  accoiffpa- 
nled  or  not  by  descriptive  terminology 
is  the  respondents’  former  price  of  fur 
products  when  such  price  is  in  excess  of 
the  price  at  which  such  fur  products 
have  been  sold  or  offered  for  sale  in  good 
faith  by  the  respondents  in  the  recent 
regular  course  of  business,  or  otherwise 
misrepresenting  the  price  at  which  such 
fur  products  have  been  sold  or  offered  for 
sale  by  respondents. 

3.  Misrepresents  in  any  manner  the 
savings  available  to  purchasers  of  re¬ 
spondents’  fur  products. 

4.  Sets  forth  information  required  un¬ 
der  section  5(a)  of  the  Fur  Products 
Labeling  Act  and  rules  and  regulatimis 


promulgated  thereunder  in  abbreviated 
form. 

5.  Fails  to  set  forth  the  term  “natural” 
as  part  of  the  information  required  to 
be  disclosed  in  advertisements  under  the 
Fur  Products  Labeling  Act  and  the  rules 
and  regulations  promulgated  thereimder 
to  described  fur  products  which  are  not 
pointed,  bleached,  dyed,  tip-dyed  or 
otherwise  artificially  colored. 

D.  Making  claims  and  representations 
of  the  types  covered  by  subsections  (a) , 
(b),  (c),  and  (d)  of  Rule  44(e)  of  the 
rules  and  regulations  promulgated  under 
the  Fur 'Products  Labeling  Act  unless 
there  are  maintained  by  respondents  full 
and  adequate  records  disclosing  the  facts 
upon  which  such  claims  and  representa¬ 
tions  are  based. 

It  is  further  ordered,  That  the  respond¬ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

Issued:  March  1,  1966. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  66-3350:  PUed.  Mar.  29,  1966; 
8:46  ajn.] 


[Docket  C-1046] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Levy— Abrams  Co.  et  al. 

Subpart — Misbranding  or  mislabeling: 
S  13.1185  Composition.  13.1185-90  Wool 
Products  Labeling  Act;  8  1212  Formal 
regulatory  and  statutory  requirements. 
13.1212-80  Textile  Fiber  Products  Iden¬ 
tification  Act;  13.1212-90  Wool  Products 
Labeling  Act.  Subpart — Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosure:  8  13.1845  Composition.  13.- 
1845-70  Textile  Fiber  Products  Identifi¬ 
cation  Act;  8  13.1852  Formal  regulatory 
and  statutory  requirements.  13.1852-70 
Textile  Fiber  Products  Identification 
Act;  13.1852-80  Wool  Products  Labeling 
Act. 

(Sec.  6.  38  Stat.  731;  15  UA.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
Secs.  3-5,  54  Stait.  1128-1130;  72  Stat.  1717; 
15  UA.C.  45,  68,  70)  [Cease  and  desist  order. 
Levy-Abrams  Co.  et  al.,  San  Francisco,  Calif., 
Docket  C-1045,  March  2, 1966] 

In  the  Matter  of  Levy-Abrams  Co.,  a 
Partnership,  and  Julian  Levy  and 
Howard  Abrams.  Individually  and  as 
Copartners  Tradirig  as  Levy-Abrams 
Co..  Calmoor  Coats  and  Nichole  of 

■  California 

Consent  order  requiring  a  San  Fran¬ 
cisco,  Calif.,  partnership  to  cease  mis¬ 
branding  their  wool  coats  and  other  wool 
and  textile  fiber  products. 

■  The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Levy- 
Abrams  Co.,  a  partnership,  and  Julian 


Levy  and  Howard  Abrams,  individually 
and  as  copartners  trading  as  Levy- 
Abrams  Co.,  Calmoor  Coats  and  Nichole 
of  California  or  any  other  name  and  re¬ 
spondents’  representatives,  agents,  and 
employees,  dli^tly  or  through  any  cor¬ 
porate  or  other  device,  do  fortJiwith 
cease  and  desist  from  introducing  into 
commerce,  or  offering  for  sale,  selling, 
transporting,  distributing,  or  delivering 
for  shipment  in  commerce,  wool  coats 
or  other  wool  products,  as  “cxunmerce” 
and  “wool  product”  are  defined  in  the 
Wool  Products  Labeling  Act  of  1939: 

1.  Which  are  falsely  or  deceptively 
stamped,  tagged,  labeled,  or  otherwise 
identified  as  to  the  character  or  amount 
of  the  constituent  fibers  contained 
therein. 

2.  Unless  such  products  have  securely 
affixed  thereto  or  placed  thereon  a 
stamp,  tag,  label,  or  other  means  of 
identification  correctly  showing  in  a 
clear  and  conspicuous  manner  each  ele¬ 
ment  of  information  required  to  be  dis¬ 
closed  by  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

3.  To  which  are  affixed  required  fiber 
content  labels  using  the  term  “mohair” 
in  lieu  of  the  word  "wool”  in  setting  forth 
the  required  information,  unless  the 
fibers  described  as  mohair  are  entitled 
to  such  designation  and  are  present  in 
at  least  the  amount  stated. 

It  is  further  ordered.  TTiat  respondents 
Levy-Abrams  Oo.,  a  partnership,  and 
Julian  Levy  and  Howard  Abrams,  in¬ 
dividually  and  as  c<^rtners  trading  as 
Levy-Abrams  Oo.,  Calmoor  Coats  and 
Nichole  of  California  or  any  other  name 
and  respondents’  representatives,  agents, 
and  employees,  dirrctly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction,  delivery  for  intro¬ 
duction,  sale,  advertising,  or  offering  for 
sale,  in  commerce,  or  the  transportation 
or  causing  to  be  transported  in  com¬ 
merce,  or  the  importation  into  the  United 
States,  of  any  textile  fiber  product;  or 
in  connection  with  the  sale,  offering  for 
sale,  advertising,  delivery,  transporta¬ 
tion,  or  causing  to  be  transported,  of  any 
textile  fiber  product  which  has  been  ad¬ 
vertised  or  offered  for  sale  in  commerce ; 
or  in  connection  with  the  sale,  offering 
for  sale,  advertising,  delivery,  transpor¬ 
tation,  or  causing  to  be  transported, 
after  shipment  in  commerce,  of  any  tex¬ 
tile  fiber  product,  whether  in  its  original 
state  or  contained  in  other  textile  fiber 
products,  as  the  terms  “commerce”  and 
“textile  fiber  product”  are  defined  in  the 
Textile  Fiber  Products  Identification 
Act.  do  forthwith  cease  and  desist  from 
misbranding  such  textile  liber  products 
by  failing  to  affix  labels  thereto  showing 
in  a  clear,  legible  and  conspicuous 
manner  each  element  of  Information  re¬ 
quired  to  be  disclosed  by  section  4(b)  of 
the  Textile  Fiber  Products  Identification 
Act.  ' 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  manner 
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and  form  In- which  tbej  have  complied 
with  this  (Xder. 

Issued:  March  2, 1908. 

By  the  CkxnmiBslon. 

[SEAL]  Joseph  W.  Shea. 

Secretary. 

{FJl.  Doc.  65-^51:  FUod.  Mar.  29,  1966; 
8:4fl  ajn.] 


(Docket  88671 

PART  13— PROHIBITED  TRADE 
PRAaiCES 

Parfumaria  Lido,  Inc.,  at  ol. 

Subpart — ^Furnishing  means  and  In¬ 
strumentalities  of  misrepresentation  or 
deception:  8  13.1055  Fumishinff  means 
and  instrumentalities  of  misrepresenta¬ 
tion  or  deception.  1  13.1055-50  Pretlck- 
etlng  merchandise  misleadingly.  Sub¬ 
part — Passing  Off:  1 13.2105  Passing  off 
products  as  competitor’s.  SulgNirt — 
Using  misleading  name — GOODS:  1 13.- 
2300/denMty. 

(Sec.  6,  88  8tet.  721;  15  UB.O.  46.  Interpret 
or  apply  Sec.  5,  88  Stat.  719,  aa  amended,  15 
U.S.O.  45)  (Ceaae  and  deelst  order,  Par- 
fumerle  lido,  Ino.,  et  al..  Mew  York,  N.T„ 
Docket  8667,  Feb.  16, 1968] 

In  the  Matter  of  Parfumerie  Lido,  Inc., 

a  Corporation,  and  Alexander  S.  Sale 

and  Sam  Sale,  Individually  and  os 

Officers  of  Said  Corporation 

Order  requiring  a  New  Toric  City  dls- 
trlbuUw  to  cease  misleading  the  public 
as  to  the  Identity  of  Its  perfume  and 
other  toilet  proMiratlons  by  dcceptlyely 
labeling  the  bottles  and  packages  of  Its 
products  to  falsely  Infer  that  they  are 
well-known  Inmnd  name  toilet  prepa¬ 
rations. 

The  order  to  cease  and  desist  Is  as 
follows: 

It  is  ordered.  That  respondents  Par¬ 
fumerie  Lido,  Inc.,  a  corporation,  and  Its 
officers,  and  Alexander  S.  Sals  and  Sam 
Sals  IndlTldiially  and  aa^offlcers  of  said 
corporation,  and  respondents*  repre- 
sentatlres,  agents,  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
derice.  In  connection  with  the  offering 
for  sale,  sale  and  distribution  of  perfume 
or  other  toilet  preparations,  in  com¬ 
merce,  as  “commerce”  Is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from: 

(a)  Using  the  letters  “C,**  “A.**  "WS," 
or  "MS,**  rither  singly  or  In  combination. 
In  any  manner  to  designate,  identify,  or 
describe  such  perfumes  or  other  toilet 
preparations,  unless  they  are  In  fact 
genuine  Chanel.  Arpege,  White 
Shoulders  or  BCy  Sin,  respectlrely. 

(b)  Using  any  other  letters,  numerals, 
or  symbols,  either  singly  or  in  combina¬ 
tion,  suggestlre  of  or  associated  with 
the  Identity  of  any  perfume  or  toilet 
preparation,  to  designate  or  Identify  any 
such  product,  unless  It  is  In  fact  the 
genuine  perfume  or  other  toilet  prepa¬ 
ration  thus  represented  or  suggested. 

By  “Final  Order"  further  order  re¬ 
quiring  report  of  compliance  is  as 
follows:  ‘ 


It  is  further  ordered.  That  Parfumerie 
Lido,  Inc.,  a  corporation,  and  Alexander 
S.  Sals  and  Sam  Sals,  Indlridually  and 
as  officers  of  said  corporation,  shall, 
within  sixty  (60)  days  aftm:  serrice  of 
this  order  upon  them,  file  with  the  Com¬ 
mission  a  report  in  writing,  signed  by 
such  respondents,  setting  forth  in  detail 
the  manner  and  form  of  their  compliance 
with  the  order  to  cease  and  desist. 

Issued:  February  16. 1966. 

By  the  Commission. 

[sxALl  Joseph  W.  Shea, 

Secretary. 

[Fit.  Doc.  66-3352;  FUed.  Mar.  29.  1966; 

8:46  ajn.] 


PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Impropriety  of  Description  “Made  in 
U.S.A.’'  for  Kit  With  Substantial 
Amount  of  Foreign  Components 

§  15.22  Impropriety  of  deacriptiow 
**Alade  in  U.S.A.**  for  kit  with  sob- 
atantial  amoant  of  foreign  compo¬ 
nents. 

(a)  An  adrisory  opinion  by  the  Fed¬ 
eral  Trade  Commission  notified  a  mar¬ 
keter  of  toys  that  It  would  not  be  permis¬ 
sible  to  use  the  labeling  description 
"Made  In  UJ3.A."  for  a  tool  kit  contain¬ 
ing  two  Japanese  components. 

(b)  The  kits  will  contain  20  Items.  18 
of  American  origin  and  2  Imported  from 
Japan  which  will  represent  16  percent 
of  the  total  value  of  the  entire  kit. 

(c)  The  Commission  advised  that  •*the 
claim,  ‘Made  In  U.SA.*  would  constitute 
an  affirmative  representation  that  the 
entire  kit  was  of  domestic  origin.  Since 
a  substantial  portion  of  the  components 
therein  would  be  of  foreign  origin,  the 
Commission  Is  of  the  opinion  that  it 
woxild  be  Improper  to  label  the  kits  as 
'Made  In  UJ3  JL’  ** 

(88  8U*.  717,  M  amended;  15  VS.C.  41-66) 
Issued:  March  29. 1966. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[FJt.  Doc.  66-8816:  FUed,  Mar.  29.  1966; 
8:45  a.m.] 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XVIII — Notional  Shipping  Au¬ 
thority,  Maritime  Administration, 
Department  of  Conunerce 
(MSA  Order  6  (IM8-1,  Sth  Rerisloii) ) 

INS-1— MARME  PROTEaiON  AND 
INDEMNITY  INSURAPfCE  INSTRUC¬ 
TIONS  UNDER  GENERAL  AGENCY 
AND  BERTH  AGB4CY  AGREEMENTS 

Effective  as  of  Mardi  21.  1966,  mid¬ 
night,  ea.t..  IN8-1  Is  hereb^  revised  to 
read  as  follows: 


Sec. 

1  Ptirpoae. 

2  Ineurer. 

8  Aaeured. 

4  Veasela  Insured  and  terms  of  Insurance. 

6  AseumpUon  of  risk  by  Owner  and  attach¬ 
ment  and  canorilatton  dates  of  com¬ 
mercial  Insurance. 

6  Tssuanoe  of  policies  or  certificates  by 

Underwriter. 

7  Insurance  premiums. 

8  Reports  of  accidents  and  occurrences. 

9  Settlement  of  claims. 

10  litigation  and  employment  of  counsel. 

11  Report  of  claims. 

12  Application  and  interpretation  of  this 

order. 

AuTHoarrr:  Sece.  1  to  12,  issued  under  sec. 
204,  49  SUt.  1987,  as  amended;  46  UA.C.  1114. 

Sec.  1.  Purpose. 

Effective  as  of  Bdarch  31.  1966,  mid¬ 
night,  eA.t.,  this  order  prescribe  In¬ 
structions  with  respect  to  the  plsiclng  of 
commercial  marine  protection  and  In¬ 
demnity  (referred  to  as  “P  A  I")  Insur¬ 
ance  and  the  handling  of  claims  of  a 
P  A  I  Insurance  nature,  required  to  be 
followed  by  General  Ag^ts  and  Berth 
Agents  under  General  Agency  Agree¬ 
ments  and  Berth  Agency  Agreements, 
respectively,  with  the  United  States  of 
America,  acting  by  and  through  the 
Director,  National  Shipping  Authority, 
Maritime  Administration,  Department  of 
Commerce  (referred  to  as  "Owner”) . 

Sec.  2.  Insurer. 

Interstate  Fire  A  Casualty  Co.  (here¬ 
inafter  referred  to  as  “Underwriter”), 
entered  Into  an  insuring  agreement  with 
the  owner  covering  the  period  from 
March  31, 1966,  midnight,  ext.,  to  March 
31,  1967,  midnight,  eA.t. 

Sec.  S.  Assured. 

The  assureds  are  (a)  the  United  States 
of  America,  acting  by  and  through  the 
IXrector,  National  Shipping  Authority, 
Maritime  Administration,  Department 
of  Commerce,  and  (b>  its  Oeneriu  Agents 
and  Berth  Agents,  and  Subagents  acting 
on  behalf  of  either. 

Sec.  4.  Vessels  insured  and  terms  of  insur¬ 
ance. 

The  Underwriter  has  agreed  to  pro¬ 
vide  P  A  I  Insurance  with  respect  to 
General  Agency  vessels  operated  In  the 
employment  of  the  Military  Ben  Trans- 
portatlon  Service  (referred  to  as 
"MSTS"),  for  a  period  of  1  year  from 
midnight,  ext,  March  31,  1966,  at  an 
annual  rate  of  $3.45  per  gross  registered 
ton  on  a  daily  pro  rata  basis,  attaching 
as  provided  In  section  5  (a),  (b).  (c), 

(d) ,  and  (e)  and  terminating  as  of  mid¬ 
night,  ext,  March  31.  1967,  or  in  ac¬ 
cordance  with  section  5  (c),  (f),  (g), 
and  (h).  This  Insurance  covers  the 
vessel’s  liability  of  a  P  A  I  Insurance 
nature  except  for  any  loss,  damage  or 
expense  in  respect  to  cargo.  Including 
baggage  and  personal  effects  of  passen¬ 
gers,  if  any,  or  cargo’s  proportion  of 
general  average  or  special  charges,  or  In 
any  other  way  relating  to  cargo  whlrii 
Is  to  be  carried.  Is  being  carried,  or  has 
been  carried  on  board  such  vessels.  The 
Umlt  of  liability  In  any  claim  shall  be 
$250,000  for  each  accident  or  occurrence 
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per  vessel,  with  a  deduction  of  $1,000 
for  each  accident  or  occiurence  result¬ 
ing  in  personal  injury,  illness,  or  death, 
and  $500  for  each  accident  or  occurrence 
of  other  types  except  “putting  in’*  burial 
expenses,  and  damage  to  docks,  buoys, 
etc.  Claims  for  “putting  in,”  burial  ex¬ 
penses,  and  damage  to  docks,  buoys,  etc., 
are  not  subject  to  any  deduction.  The 
Underwriter  has  agreed  to  accept  liability 
not  to  exceed  $200  for  burial  expenses. 

Sec.  5.  AMumption  of  risk  by  Owner  and 
allachmeni  and  cancellation  dates  of 
commercial  insurance. 

(a)  Vessels  allocated  and  delivered  to 
General  Agents  at  fleet  site  under  Gen¬ 
eral  Agency  Agreement  3-19-51  (consoli¬ 
dated  as  of  5-60  and  amended  11-65). 
When  vessels  are  allocated  and  delivered 
to  General  Agents  at  fleet  site,  the  Owner 
will  assume  the  risks  of  a  P  It  I  insurance 
nature  from  the  date  and  hour  of  the 
vessel’s  delivery  to  the  General  Agent  at 
fleet  site  to  12:01  a.m.  (local  time)  of 
the  day  the  vessel  is  accepted  by  blSTS, 
or  imtil  12:01  ajn.  (local  time)  of  the 
date  of  initial  signing  on  of  crew  \mder 
articles  (not  the  effective  date  in  the 
event  articles  are  dated  prior  to  or  later 
than  the  initial  signing  on),  or  imtil 
12:01  a.m.  (local  time)  of  the  day  the 
vessel  leaves  the  reactivation  yard  for  the 
purpose  of  undergoing  sea  trails,  which¬ 
ever  shall  occur  first.  As  of  that  time, 
the  P  &  I  risks  shall  be  commercially  in¬ 
sured  with  the  Underwriter,  and  the 
General  Agents  shall  arrange  to  have 
the  insurance  so  attached. 

(b)  Vessels  delivered  from  bareboat 
charter  and  allocated  for  operation 
under  General  Agency  Agreement  3-19- 
51  (consolidated  as  of  5-60  and  amended 
11-65).  When  vessels  are  delivered 
from  bareboat  charter  and  delivered  to 
General  Agents  for  operation  under  Gen¬ 
eral  Agency  Agreement  3-19-51  (con¬ 
solidated  as  of  5-60  and  amended  11-65) , 
the  P  &  I  instance  risks  shall  be  com¬ 
mercially  insured  with  the  Underwriter 
and  the  General  Agents  shall  arrange  to 
have  P  &  I  insurance  attached  as  of  the 
date  and  hour  of  the  vessel’s  delivery 
under  the  Agreement. 

(c)  Vessels  transferred  from  one  Gen¬ 
eral  Agent  to  another  under  General 
Agency  Agreement  3-19-51  (consolidated 
as  of  5-60  and  amended  11-65).  When  a 
vessel  is  withdrawn  from  operation  under 
one  General  Agent  and  aUocated  to  an¬ 
other  for  (^ration,  the  respective  Gen¬ 
eral  Agents  shall,  unless  advised  to  the 
contrary,  arrange  with  the  Underwriter 
for  the  termination  and  reattachment 
of  P  t(  I  insurance  as  of  the  req^ective 
dates  and  hours  of  redellvery  and  deliv¬ 
ery  of  the  vessel  from  and  to  the  respec¬ 
tive  General  Agents. 

(d)  New  vessels  allocated  and  delivered 
under  General  Agency  Agreement  3-19- 
51  (consolidated  as  of  5-60  and  amended 
11-65).  When  new  vessels  are  allocated 
and  delivered  to  General  Agents  directly 
from  the  builder’s  yard,  the  General 
Agents  shall,  imless  advised  to  the  con¬ 
trary,  arrange  for  commercial  P  ft  I  in¬ 
surance  with  the  Underwriter  to  have  the 
insurance  attach  as  of  the  date  and  hour 
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of  the  vessel’s  delivery  imdei  the  Agree¬ 
ment. 

(e)  Vessels  presently  in  operation  un¬ 
der  General  Agency  Agreement  3-19-51 
(consolidated  ae  of  5-60  and  amended 
11-65) .  In  respect  to  the  vessels  in  op¬ 
eration  on  the  effective  date  of  the  new 
P  ft  I  insurance  contract,  the  General 
Agoits  shall  immediately  declare  such 
vessels  to  the  Underwriter,  and  the  in¬ 
surance  shall  attach  on  each  such  vessel 
in  accordance  with  the  new  P  ft  I  insur¬ 
ance  contract  as  of  midnight,  e.8.t., 
March  31, 1966. 

(f)  Vessels  designated  for  redelivery. 
General  Agents  shall  terminate  the  com¬ 
mercial  P  ft  I  insurance  on  these  vessels 
as  of  midnight  (local  time)  of  the  day 
the  vessel  is  redelivered  by  MSTS  to  the 
General  Agent  or  midnight  (loocd  time) 
of  the  day  the  articles  are  terminated, 
whichever  shall  last  occur. 

(g)  Vessels  in  reduced  operational 
status  and  subsequently  designated  for 
stripping  and  lay  up.  General  Agents 
shall  terminate  the  commercial  P  ft  I  in¬ 
surance  on  those  vessels  as  of  midnight, 
es.t.,  of  the  date  they  receive  notice  to 
the  effect  that  the  vessels  are  designated 
for  stripping  and  lay  up. 

(h)  Notice  of  attachment  and  termi¬ 
nation  of  insurance.  General  Agents 
shall  promptly  notify  the  Chief,  Division 
of  Insurance,  Office  of  Comptroller,  Mari¬ 
time  Administration,  Washington,  D.C., 
20235,  of  the  date  and  hour  of  the  at¬ 
tachment  or  of  the  termination  of  P  ft  I 
insurance  after  either  is  effected  in  ac¬ 
cordance  with  paragriU?hs  (a),  (b),  (c), 
(d),  (e),  (f),  and  (g)  of  this  section. 

Sec.  6.  iMuance  of  policies  or  certificates 
by  Underwriter. 

The  Underwriter,  upon  receipt  of  ap¬ 
plications  from  General  Agents,  will  ar¬ 
range  for  execution  and  delivery  of  the 
policies  and/or  certificates  to  such  Gen¬ 
eral  Agents  with  respect  to  each  vessel 
named  in  such  applications.  The  Un¬ 
derwriter  will  also  furnish  such  copies  of 
policies  and/or  certiflcates  as  may  be  re¬ 
quired  by  the  Owner  and  the  General 
Agents.  The  original  of  all  policies  and/ 
or  certiflcates  shall  be  promptly  for¬ 
warded  by  each  General  Agent  to  the 
Chief,  Division  of  Insurance,  Office  of 
CcMnptroUer,  Maritime  Administration, 
Department  of  Ccunmerce,  Washington, 
D.C.,  20235.  Upon  cancellation  of  this 
insurance,  the  Underwriter  will  issue  an 
endorsement  with  respect  to  such  cancel¬ 
lation,  showing  the  cancellation  date  and 
amoimt  of  return  premium. 

Sec.  7.  Insurance  premiums. 

(a)  Payment  of  premiums.  Prnniums 
for  P  ft  I  insurance  provided  under  the 
policies  shall  be  paid  by  each  General 
Agent  quarterly,  in  advance,  for  the 
period  from  the  date  of  attachment  of 
such  insurance  to  March  31,  1967,  mid¬ 
night.  e.s.t  Brokerage,  if  any,  shall  be 
allow^,  but  in  no  event  to  exceed  one- 
half  percent  of  the  annual  premiums  for 
each  commenced  quarter. 

(b)  Return  premiums.  Each  General 
Agent  shall  be  responsible  for  collection 
or  obtaining  credit  for  return  premiums 
provided  for  in  the  current  pc^cy  for  all 


vess^  insured  with  the  Underwriter 
pursuant  to  this  order.  Such  return 
premiums  shall  be  computed  in  accord¬ 
ance  with  the  provisions  of  such  policy. 
Statements  or  credit  memoranda  shall 
be  obtained  in  duplicate  from  the  Under¬ 
writer;  the  originals  thereof  shall  be  flled 
in  the  General  Agent’s  office  subject  to 
inflection  by  the  Owner’s  auditors,  and 
shall  be  retained  until  completion  of 
audit.  The  duplicate  copies  thereof 
shall  be  forwarded  to  the  Chief,  Division 
of  Insurance,  Office  of  Comptroller, 
Maritime'  Administration,  Washington, 
D.C.,  20235. 

Sec.  8.  Reports  of  accidents  and  occur¬ 
rences. 

(a)  Reports  to  Underwriter.  All  ac¬ 
cidents  and  occurrences  of  a’P  ft  I  in¬ 
surance  nature,  arising  subse<iuent  to  the 
attachment  of  P  ft  I  insurance  (as  pro¬ 
vided  in  sec.  5)  shall  be  prcmiptly  re¬ 
ported  by  General  Agents  to  the  Under¬ 
writer.  t^ether  with  all  available  infor¬ 
mation.  'The  General  Agents  shall  also 
obtain  the  names  of  the  Underwriter’s 
outport  representatives  and  supply  such 
Information  to  the  Master  of  each  vessel 
so  that  he  may  report  to  and/or  obtain 
from  these  representatives  such  informa¬ 
tion  and  assistance  as  may  be  required 
under  the  circumstances. 

(b)  Reports  to  Owner.  All  accidents 
and  occurrences  of  a  P  ft  I  insurance 
nature,  arising  prior  to  the  attachment 
and  subsequent  to  the  termination  of  this 
insurance  (as  provided  in  sec.  5)  shall 
be  reported  to  the  Chief,  Division  of  In¬ 
surance.  Office  of  Comptroller,  Maritime 
Administration,  Washington,  D.C.,  20235. 

Sec.  9.  Settlement  of  claims. 

(a)  On  risks  insured  under  commercial 
marine  protection  and  indemnity  poli¬ 
cies.  General  Agents  of  vessels  described 
are  hereby  authorized  to  settle  without 
prior  approval,  all  claims  of  a  P  ft  I  in¬ 
surance  nature  where  the  settlement 
amounts  do  not  exceed  the  applicable 
deductions  set  forth  in  the  P  ft  I  policy. 
When  the  proposed  settlement  amoxmts 
of  such  claims  exceed  the  applicable 
deductions.  General  Agents  shall  obtain 
the  Underwriter’s  approval  of  the  pro¬ 
posed  settlements  and,  immediately 
after  payment  in  full,  or,  of  any  portion 
thereof  over  the  applicable  deductions, 
make  formal  claim  for  reimbursement 
from  the  Underwriter.  All  claims  which 
do  not  exceed  the  deduction  in  the  policy 
are  chargeable  to  vessel  expense  and 
shall  be  accounted  for  in  accordance  with 
current  accounting  and/or  auditing  in¬ 
structions.  When  settling  any  claim,  the 
General  Agent  shall  advise  the  claimant 
that  such  settlement  is  not  to  be  con¬ 
strued  as  an  admission  of  liability  by  or 
on  behalf  of  the  Owner,  or  its  Q^eral 
Agents  and  Berth  Agents  or  their  Sub- 
Agents,  but  that  the  settlement  Is  a  com¬ 
promise  of  a  disputed  claim.  General 
Agents  shall  be  expected  to  apply  soimd 
Judgment  and  follow  standsird  practices 
of  vessel  operators  in  the  settlement  or 
other  disposition  of  P  ft  I  claims  and  shall 
avail  themselves  of  the  advice  and  assist¬ 
ance  of  the  Underwriter,  and  may  also 
consult  with  the  iq>propriate  District 


FEDERAL  REGISTER,  VOL.  31,  NO.  61— WEDNESDAY,  NLARCH  30,  1966 


RULES  AND  REGULATIONS 


5127 


Coansel  of  the  Maritime  Administration, 
and  the  Chief,  Division  of  insurance,  Of¬ 
fice  of  Comptroller,  Maritime  Adminla- 
tration.  Washington,  D.C.  20235.  Berth 
Agents  shall  furnish  reports  and  render 
all  necessary  assistance  to  the  General 
Agents  In  handling  Phi  Insurance 
claims.  A  claim  shall  be  settled  only 
when  the  amount  of  the  settlement 
Is  reasonable  under  the  clrcmnstances.  Is 
adequately  supported,  and  Is  In  the  best 
interests  of  the  United  States. 

(b)  On  risks  assumed  by  the  Oumer. 
Oexyenl  Agents  are  hereby  authorized 
to  settle  claims  of  a  P  h  I  Insurance  na¬ 
ture,  ariring  under  conditions  where  the 
risk  is  assumed  by  the  Maritime  Admin¬ 
istration  (as  set  forth  In  sec.  5)  without 
prior  aM>roval,  provided  the  proposed 
settlement  amount  of  eac^  claim  does 
not  exceed  $1,000.00.  If  the  pressed 
settlement  amount  of  any  such  claim 
exceeds  $1,000.00  the  General  Agent 
shall,  prior  to  payment,  obtain  the  ap¬ 
proval  of  the  pn^xwed  settlement  from 
the  Chl^,  Division  of  Insurance,  Office 


of  a  vessel,  whether  or  not  the  risk  Is 
covered  by  P  A  I  insurance,  the  General 
Agmt  shall  immedlatdy,  by  telegram, 
radio,  or  cable,  notify  the  nearest  Mari¬ 
time  Administration  representative  or 
the  General  Counsel,  Maritime  Adminis¬ 
tration.  Wctfhington,  D.C^  20235. 

See.  11.  Report  of  clsiins. 

(a)  All  General  Agents  shall  submit  to 
the  Chief.  Division  of  Insurance,  Office 
of  Comptroller,  Maritime  Administration, 
Washington,  D.C.,  20235,  semiannual  re¬ 
ports  of  all  claims,  listed  separately  as 
per  the  f<M*m  a(H>carlng  below. 

(b)  The  first  of  such  reports  shall 
cover  the  period  ending  June  30,  1966, 
and  shall  be  submitted  as  soon  as  possi¬ 
ble  after  said  date.  Subsequent  reports 
shall  be  made  promptly  after  the  (xm- 
clualon  of  each  semiannual  period  there¬ 
after.  A  claim  previously  reported  as 
closed  shall  not  be  r^?orted  (m  subse¬ 
quent  statements  unless  It  Is  reopmed. 
The  reporting  requlronents  of  this  order 


have  been  approved  tqr  the  Bureau  of 
the  Budget  In  accordance  with  the  Fed¬ 
eral  R^its  Act  of  1942. 

See.  12.  Application  and  intetpretation  of 
thiaoraer. 

General  Agents  shall  communicate  di¬ 
rectly  with  the  Chief,  Division  of  Insur¬ 
ance,  Office  of  Comptroller,  MarRlme 
Administration,  Washington,  D.C.,  20235, 
regarding  aU  questions  of  abdication. 
Interpretation,  or  Intent  oi  this  order. 

Since  the  foregoing,  without  material 
change,  was  sent  direct  to  Interested  per¬ 
sons  it  Is  found,  for  good  cause  shown,  to 
be  Impracticable  and  unnecessary  to  de¬ 
ls^  the  effective  date;  therefore.  In  ac¬ 
cordance  with  section  4  of  the  Adminis¬ 
trative  Procedure  Act  (5  UB.C.  1003), 
this  Eighth  Revision  shall  be  effeetlve  as 
of  March  31,  1966,  as  aforesaid. 

Approved:  March  24, 1966. 

J.  W.  Guuck, 
Acting  Director, 
National  Shipping  Authority. 


of  Comptroller,  Maritime  Administra¬ 
tion.  Washington,  D.C.,  20235.  The 
amounts  and  costs  of  these  settlements 
are  chargeable  to  vessri  operating  ex¬ 
pense  and  shall  be  accounted  tar  in  ac¬ 
cordance  with  current  accounting  and/or 
auditing  Instructions.  When  settling 
any  claim  hneunder.  General  Agents 
shall  be  governed  by  the  procedure  and 
instructions  set  forth  in  paragraidi  (a) 
of  this  section  Insofar  as  applicable. 

(c)  Claims  declined  by  Underwriters. 
Any  claim  of  a  P  A  I  insurance  natiu«. 
whether  arising  prior  or  subsequent  to 
March  31, 1966,  vdilch  hsis  been  declined 
by  this  Underwriter,  or  by  any  other  Un¬ 
derwriters  tmder  prior  Insuring  agree¬ 
ments,  shall  be  forwarded  to  the  Chief, 
Division  at  insurance.  Office  of  Ckimp- 
troller.  Maritime  Administration,  Wash¬ 
ington,  D.C.,  20235,  for  review  and  fur- 
thel*  Instruotion. 

Sec.  10.  Litigation  and  .employnicnt 
counael. 

(a)  As  to  any  suit  arising  out  of  the 
activities  of  a  General  Agent  In  the 
course  of  his  official  duties,  wherein  the 
General  Agent  Is  named  a  party  or  one 


Date  and 
amoontot 
nimboraa- 
mcat  ra- 
eetvad  kom 
iindtnrritar 


Dataaad 
amoont  of 
bUUngto 
nnderwTttar 


Natma  and 

data  of  Amoant(a) 
InJuiT,  Ion,  paid  If  anj 
ordaauca 


Nama  of 
Injtirad  or 
claimant 


Statna 

andA>r 

ramairka 


aa  If  data  a/Ula  raparf 


aa  Vdafa  ^Mia  rtptrt 


at  the  parties  respondent  or  defendant. 


(F.B.  Doe.  flS-arri;  Filed,  Mar.  39,  IMO;  8:47  a.m.) 


and  whether  or  not  the  risk  is  covered 


by  P  A  I  InsTuance,  such  General  Agent 
shall  Immediately,  by  air  mall,  forward 
coifies  of  the  pleadings  and  aU  other 
related  legal  documents  to  the  General 
Counsel,  Maritime  Administration,  De¬ 
partment  of  Commerce,  Washington, 
D.C.,  20235,  and  to  the  Attorney  General, 
Admiralty  and  Shlbilng  Section,  Deput- 
ment  oi  Justice,  Washington,  D.C.,  20530. 
No  General  Agent,  Berth  Agmt,  or  Sub- 
Agent,  shall  Incur  any  legal  expenses  in 
connectlcm  with  any  claim  covered  by 
P  A  I  Insurance  unless  ab>roved  In  ad¬ 
vance  by  the  Underwriter,'  or  In  connec¬ 
tion  with  any  other  claim  unless  b>- 
proved  In  advance  br  the  General  Coun¬ 
sel,  Maritime  Administration,  except  In 
an  emergency  where  time  will  not  pennit 
such  approval  to  be  obtained. 

(b)  In  additkm  to  the  foregoing,  in 
the  case  of  any  attachment  or  seizure 


Title  21— FOOD  AND  DRUOS 

Chapter  I — Food  ond  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUSCHAFTIR  A— OfNfRAL 

PART  8— COLOR  ADDITIVES 

Subpart  F — Listing  of  Color  Additives 
'  for  Drug  Use  Exempt  From  Certifica¬ 
tion 

Stwthxtic  Ixoir  Oxiss;  CourntMAnoK  or 
Brrzcnvx  Dar 

In  the  matter  of  listing  synthetic  iron 
oxide  as  a  safe  ociae  additive  for  use  In 
or  on  drugs  and  exempting  it  from 
oertlfleatlon: 


1.  Pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  706  (b),  (c).  (d).  74  Stat.  399-403; 
21  UJB.C.  376  (b).  (c),  (d)),  and  in  ac¬ 
cordance  with  the  authority  delegated  to 
the  Cwnmlsidoner  of  Food  and  Drugs  by 
the  Secretary  of  Health,  Education,  and 
Welfare  (21  CFR  2.120;  31  FJL  3008), 
notice  is  given  that  no  objections  were 
filed  to  the  order  In  the  above-identified 
matter  published  In  the  Fxokxal  Rxgis- 
RK  of  February  11,  1966  (31  FJl.  2653). 
Accordingly,  the  regulation  promulgated 
by  that  order  will  become  effective  April 
12. 1966. 

2.  EffecUve  April  12.  1966,  |  8.501  Pro- 
visional  lists  of  dolor  additives.  Is  amend¬ 
ed  by  deleting  from  paragraph  (f)  the 
item  "Iron  oxides.” 
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4Sflc.  70e  (b),  (e),  (d).  74  8tat.  8M-M8:  21 
UJ3.C.  876  (b),(e).(d)) 

Dated:  March  23, 1966. 

J.  K.  Kirk, 

Assistant  Commissioner 
for  Operation*. 

[Fit.  Doc.  66-3405;  FUed,  Mar.  29,  1966; 

8:60  am.] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 

Department  of  the  Army 

PART  202— ANCHORAGE 
REGULATIONS 

San  Francisco  Bay,  Calif. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  March  4, 
1915  (38  SUt  1053  :  33  UH.C.  471), 
S  202.224  is  hereby  amended  with  re¬ 
spect  to  paragraph  (a)  (6)  establishing  a 
fairway  and  redesignating  the  bound¬ 
aries  of  Anchorage  6  in  San  Francisco 
Bay,  Calif.,  effective  30  days  after  pub¬ 
lication  in  the  Federal  Register,  as 
follows: 

§  202.224  San  Francisco  Bay,  San 
Pablo  Bay,  Carquinea  Strait,  Suison 
Bay,  San  Joairain  River  and  connect¬ 
ing  waters,  Calif. 

(а)  San  Francisco  Bay.  •  •  • 

(б)  Anchorages  (general).  Bounded 
by  the  easterly  shore  of  San  Francisco 
Bay  and  the  following  lines:  Beginning 
at  the  shore  at  the  southernmost  ex¬ 
tremity  of  Point  Isabel;  thence  along  the 
northerly  shore  of  Brooks  Island  to  the 
training  wall  extending  westerly  there¬ 
from;  thence  westerly  along  the  train¬ 
ing  wall  to  its  bayward  end;  thence  to  a 
point  bearing  104”,  1,035  yards,  from 
Treasure  Island  North  End  Light;  thence 
along  a  line  bearing  144”30'  to  a  point 
290  yards  northerly  of  the  center  of  Pier 
K  of  the  San  Francisco-Oakland  Bay 
Bridge:  thence  along  a  line  bearing  71” 
to  the  shore;  excluding  from  this  area 
however,  the  cable  areas  therein  and  a 
fairway  delineated  by  lines  Joining  the 
following  points: 


Latitude 

Longitude 

87*61'60’' 

12a*19'01'' 

87*61'48’' 

ia2*19'08” 

87*61’61” 

128*19'10'' 

S7"50'50’' 

122*22'03” 

87”51'00” 

122*22*07” 

87*62'00“ 

122*19*16” 

S7*62'04'' 

122*19*17” 

87*62'0e'' 

123°19'08” 

37*52'02'' 

122*19’03” 

37*51'68” 

122*19*02*' 

•  •  •  •  • 

IRegs.,  March  16,  1966,  15(0-32  (San  Fran¬ 
cisco  Bay,  CalU.)-ENacW-ON]  (sec.  7,  88 
Stat.  1058;  83  U A.C.  471 ) 

J.  C.  Lambert, 

Major  General,  V.S.  Army. 

The  Adjutant  General. 

(FJt.  Doe.  66-3339;  Filed,  Mar.  29,  1966; 
8:45  am.] 


rme  41— filBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  9 — ^Atomic  Energy 
Commission 

PART  9-12— LABOR 

Subpart  9-12.9 — Service  Contract  Act 
of  1965 

Subpart  9-12.54 — Conduct  of  Em¬ 
ployees  and  Consultants  of  AEC 
Cost-Type  Contractors  and  Certain 
Other  Contractors 

Miscellaneous  Amendments 

1.  The  following  subpart  is  salded: 
Sebpoit  9—12.9 — Service  Contract  Act  of  1965 
Sec. 

9-12.903  Applicability. 

9-13.904  Contract  claxwee. 

9-12204-1  Clatise  for  Federal  service  cod- 
tracts  In  excess  of  82,500. 
9-12.904-2  Clause  for  Federal  service  con¬ 
tracts  not  exceeding  $2,500. 

Authuuti  ;  The  provisions  of  this  subpart 
9-129  Issued  under  sec.  161,  Atomic  Energy 
Act  at  1964.  as  amended,  68  Stat.  948,  43 
UA.O.  2001;  sec.  206,  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  63  Stat.  890,  40  UJ3.C.  486. 

§  9-12.902  Applicability. 

The  Service  Contract  Act  of  1965  is 
not  aivlicable  to  contracts  for  the  oper¬ 
ation  and  management  of  AEC  facilities. 
However,  subcontracts  awarded  by  con¬ 
tractors  (grating  and  managing  AEC 
facilities  are  subject  to  the  Act  to  the 
same  extent  and  under  the  same  condi¬ 
tions  as  contracts  made  directly  by  AEC. 

§  9-12.904  Contract  clauses. 

§  9—12.904—1  Clause  for  Federal  service 
contracts  in  excess  of  $2,500. 

Subcmttracts  awarded  by  contractors 
operating  and  managing  AEC  facilities 
shall  include  the  clause  in  FPR  1-12904- 

1  with  appropriate  modifications  (eji.. 
substitutions  of  “(derating  contractor” 
for  “Contracting  Officer”  and  “Oovem- 
ment”;  “subcontractor”  for  “Govern¬ 
ment  Prime  Contractor”  and  “Contrac¬ 
tor”;  and  “sub-contractor”  for  “subcon¬ 
tractor”). 

§4)— 12.904—2  Clause  for  Federal  serv¬ 
ice  contracts  not  exceeding  $2,500. 

Subcontracts  awarded  by  contractor 
operating  and  managing  AEC  facilities 
shall  Include  the  clause  in  FPR  1-12.904- 

2  with  apprQpriaJ«  modifications  (e.g., 
substitution  of  “subcontractor”  for 
“Contractor”  and  “sub-subcontractor” 
for  “subcontractor”) . 

2.  Section  9-12.5406  Allowable  and  un¬ 
allowable  costs,  is  revised  to  read  as  fol¬ 
lows: 

§  9-12.5406  Aflowable  and  unallowable 
caala. 

Reference  should  be  made  to  ABCPR 
9-TA006-9  (d)(y)  and  (e)t2«).  ABCPR 
9-7.5006-10  (d)(3)  and  (eXM),  ABCPR 


9-75006-11  and  ABCPR  9-75006-12  (d) 
<$)  and  (e)  (25)  for  additional  contract 
provlsioas  ecneeming  allowable  and  un- 
sdlowable  costs  In  conneotlon  with  ob¬ 
taining  oonsultant  services. 

EffecUae  date.  These  amendments  are 
effective  upon  publication  in  the  Femral 
Register. 

Dated  at  Germantown,  Md.,  this  23d 
day  of  March  1966. 

For  Um  UB.  Atomic  Energy  Commis¬ 
sion. 

Joseph  L.  Smith, 
Director, 

DMaUm  of  Contracts. 

[Fit.  Doe.  66-8314;  FUed,  Mar.  29,  1966; 

8:46  axi.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fhheries 
and  Wildlife,  Fhh  and  WildlHe 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
.  RECREATION 

Moosehom  National  WBdlife  Refuge, 
Moine 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  pubUca- 
tl(Hi  in  the  Federal  Register. 

5  28.28  Special  regnlatidne:  rea«alion; 
for  tbe  individual  wildlife  refuge 

areas. 

Maine 

MOOSEHORN  national  WlLDLm  REFUGE 

Entry  on  foot  or  by  motm*  vehicle  is 
permitted  unless  prohibited  by  posting, 
for  the  purpose  of  nature  study,  photog¬ 
raphy.  hiking  and  sightseeing,  during 
daylight  hours.  Pets  are  allowed  If  on  a 
leash  not  over  10  feet  In  length.  Fishing 
Is  permitted  under  qiecial  regulations. 
Public  hunting  under  special  regulations 
may  be  permitted  on  parts  of  the  rdluge. 
All  peraons  shall  comply  with  all  local, 
State,  and  Federal  laws,  m-dinanoes.  and 
regulations. 

The  refuge  area,  comprising  approxi¬ 
mately  22500  acrea.  Is  delineated  on 
maps  availaUe  at  refuge  headquarters 
and  from  the  Office  of  the  Regional  Di¬ 
rector.  Bureau  of  l^x>rt  Fisheiies  and 
Wildlife,  Post  Office  and  Courthouse, 
Boston,  Mass.,  02109. 

The  provisions  of  this  special  regula¬ 
tion  supplonent  the  regulations  which 
govern  recreation  on  wildlife  refdge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Fedeial  Regulations.  Part  28. 
and  are  effective  through  December  31. 
1966. 

Richard  K  ORxmTH, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  WildUfe. 

March  22.  1966. 

[FJt  Doe.' 08-8388;  FOed.  Mar.  29,  1966; 
8:48  axn.l 
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PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Iroquoit  National  Wildlifo  Refuge, 
N.Y. 

The  following  special  regulation  la 
issued  and  la  effective  on  the  date  of  pub¬ 
lication  In  the  Feoebai,  Rbgistee. 

§  28.28  Special  regulatioiut  recreation; 
for  Um  individnal  wildlife  refuge 

areas. 

New  Tobk 

IROQTTOia  NATZOITAL  WILOLITE  REFUCE 

Elntry  on  foot  or  by  motor  vehicle  la 
permitted  unlesa  prohibited  by  posting, 
for  the  purpose  of  nature  study,  photog¬ 
raphy,  hiking,  and  sightseeing,  during 
daylight  hours.  Pets  are  allowed  If  on 
a  leash  not  over  10  feet  In  length.  Fish¬ 
ing  la  permitted  under  special  regula¬ 
tions.  Public  hunting  under  special 
regulations  may  be  permitted  on  parts 
of  the  refuge.  All  persons  shall  comply 
with  all  local.  State,'  and  Federal  laws, 
ordinances,  and  regulations. 

The  refuge  area,  comprising  10,783 
acres,  is  delineated  on  maps  available 
at  refuge  headquarters  and  from  the 
OflDce  of  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  WUdllfe,  Post 


OfDce  and  Courthouse,  Boston,  Mass., 
02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title  50, 
Code  of  Federal '  Regulations,  Part  28, 
and  are  effective  through  December  31, 
1966. 

Richard  E.  ORirriTH, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  WildUfe. 

March  23,  1966. 

|PJt.  Doc.  66-3854;  FUed,  Ifar.  39.  1966; 
8:46  aju.] 


PART  28 — PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Erie  National  Wildlife  Refuge,  Pa. 

The  following  special  regulation  Is 
issued  and  Is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  28.28  Special  regulatioiu i  recreation; 
for  the  individual  wUdlife  refuge 

areas. 

PEinVSTLVAIflA 

ERIE  NiTIONAL  WILDLITE  REnXGE 

Entry  on  foot  or  by  motor  vehicle  Is 
permitted  unless  pn^bited  by  posting. 
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for  the  purpose  of  nature  study,  photog¬ 
raphy,  hiking  and  sightseeing,  during 
daylight  hours.  Pets  are  allowed  if  on 
a  leash  not  over  10  feet  In  length. 
Picnicking  is  permitted  from  6:00  am. 
to  9:30  pm..  May  30  to  October  15,  In  the 
area  designated  by  signs.  Fishing  is 
permitted  under  N>ecial  regulations. 
Public  himtlng  under  special  regulations 
may  be  permitted  on  parts  of  the  refuge. 
All  persons  shall  comply  with  all  local. 
State,  and  Federal  laws,  ordinances,  and 
regulations. 

The  refuge  area,  comprising  4,251 
acres.  Is  delineated  on  maps  available  at 
refuge  headquarters  and  from  the  Office 
of  the  Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  and 
Courthouse.  Boston.  Mass.,  02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  In 
Title  50,  Code  of  Federal  Regulations, 
Part  28.  and  are  effective  through 
December  31. 1966. 

Richard  E.  OumiH, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  WUdlife. 

March  22,  1966. 

(Pit.  Doo.  66-8858;  FUed.  Mar.  29.  1966; 

8:46  am.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Oil  Import  Administration 
[  32A  CFR  Ch.  X 1 

(Oil  Import  Reg.  1,  Rev.  4] 

ALLOCATIONS  TO  PETROCHEMICAL 
PLANTS 

Notice  of  Proposed  Rule  Making 

In  the  Federal  Register  for  December 
15,  1965  (30  FH.  15434).  the  Admin¬ 
istrator,  Oil  Import  Administration,  gave 
notice  of  a  proposal  for  making  alloca¬ 
tions  in  Districts  I-IV  and  District  V  of 
imports  of  crude  oil  and  unflnished  oils 
to  persons  having  petrochemical  plants 
in  these  districts.  Comments  were  re¬ 
ceived  from  28  companies.  There  was 
some  opposition  to  the  proposal  as  such; 

>  i.e.,  granting  allocations  to  petrochem¬ 

ical  plants,  but  the  Department  remains 
of  the  view  that  the  making  of  such  al¬ 
locations  will  be  in  the  interest  of  equity 
and  competitive  capability.  However,  in 
view  of  the  comments  received  it  was 
determined  tliat  considerable  revision  of 
the  original  plan  was  necessary.  Accord¬ 
ingly,  in  an  effort  to  provide  the  most 
equitable  program  possible  and  to  afford 
the  public  an  opportunity  to  participate 
in  the  rule  making  process  the  follow¬ 
ing  proposal  is  again  published  as  a 
notice  of  proposed  rule  making. 

Under  the  new  proposal  allocations 
will  be  granted  to  all  persons  having 
petrochemical  plants  as  defined  and  who 
produce  petrochemicals,  as  defined,  from 
unfinished  oils.  However,  in  order  to 
maintain  an  equitable  balance  for  all 
persons  producing  unfinished  oils,  par¬ 
ticularly  ethylene,  propylene  and  butly- 
enes,  the  definition  of  refinery  inputs  has 
been  expanded  to  Include  liquefied  gases 
recover^  from  natural  gas.  The  defini¬ 
tion  of  liquefied  gases  has  been  revised  to 
reflect  the  fact  that  ethylene  is  within 
the  class  as  described  in  the  latest 
amendment  to  Proclamation  3279. 

Petrochemical  plant  inputs  have  been 
defined  to  eliminate  so  far  as  possible 
the  pyramiding  of  petrochemical  plant 
inputs. 

Persons  with  petrochemical  plants 
would  receive  an  allocation  of  crude  oil 
and  unfinished  oils  equal  to  approxi¬ 
mately  the  percentage  ratio  that  total 
imports  of  crude  oil  and  unflnished  oils 
which  are  available  for  allocation  in  the 
respective  districts  bears  to  the  total  of 
refinery  inputs  and  petrochemical  plant 
inputs  in  the  respective  districts  during 
the  base  period. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
with  respect  to  the  proposed  plan  to  the 
Administrator,  Oil  Import  Administra¬ 
tion,  Washington,  D.C.,  20240,  within  20 


days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 


4.  Section  17  of  Oil  Import  Regula¬ 
tion  1  (Rev.  4)  (29  FJR.  8170)  would 
be  amended  to  read  as  follows: 


Sec.  17  Use  of  imported  crude  oil  and 
unfinished  oils. 


(!)••• 

(1)  Liquefied  gases — hydrocarbon 
gases  such  as  ethane,  proi>ane,  butanes, 


Elmer  L.  Hokhn, 
Administrator, 

Oil  Import  Administration. 

1.  Paragraph  (a)  of  section''4  of  Oil 
Import  Regulation  1  (Rev.  4)  (28  F.R. 
14318)  would  be  amended  to  read  as 
follows: 

See.  4  Eligibility  for  allocations. 

(a)  To  be  eligible  for  an  allocation  of 
imports  of  crude  oil  and  unfinished  oils 
in  Districts  I-IV  or  in  District  V.  a  per¬ 
son  must  (1)  have  either  refinery  ciq>ac- 
ity  or  a  petrochemical  plant  in  the  re¬ 
spective  districts  and  (2)  have  had  either 
refinery  Inputs  or  petrochemical  plant 
Inputs  in  the  respective  districts  for  the 
year  ending  3  months  prior  to  Uie  be¬ 
ginning  of  the  allocation  period  for  which 
the  allocation  is  requested. 

•  0  0  0 

2.  Section  5  of  Oil  Import  Regulation  1 
(Rev.  4)  (28  FJt.  14318)  would  be 
amended  to  read  as  follows: 

Sec.  5.  Applications  for  allocations  and 
licenses. 

Except  with  respect  to  an  application 
for  an  allocation  to  a  person  having  a 
petrochemical  plant  for  the  current  allo¬ 
cation  period  and  an  application  for  an 
allocation  pursuant  to  paragraph  (c)  of 
section  15,  an  application  for  allocation 
of  imports  of  crude  oil,  unfinished  oils, 
or  finished  products  and  for  a  license  or 
licenses  must  be  filed  with  the  Admin¬ 
istrator,  in  such  form  as  he  may  pre¬ 
scribe,  not  later  than  60  calendar  days 
prior  to  the  beginning  (ff  the  allocation 
period  for  which  the  allocation  is  re¬ 
quired.  However,  if  the  60th  day  is  a 
Saturday,  Sunday,  or  holiday,  the  iq>pli- 
cation  msiy  be  filed  on  the  next  succeed¬ 
ing  business  day.  Allocation  periods  are 
provided  for  in  section  3  of  this  regula¬ 
tion.  Applications  for  allocations  of 
imports  of  crude  oil  and  unfinished  oils  to 
persons  having  petrochemical  plants  for 
the  allocation  period  January  1,  1966, 
throiigh  Decemter  31, 1966,  must  be  filed 
with  the  Administrator,  in  such  form  as 
he  may  prescribe  on  or  before  (desig¬ 
nated  date)  unless  the  time  is  extended 
by  the  Administrator. 

3.  The  first  sentence  of  section  6  of 
Oil  Import  Regulation  1  (Rev.  4)  (28 
F.R.  14318)  would  be  amended  to  read 
as  follows: 

Sec.  6.  Records  and  inspections. 

All  persons  receiving  allocations  pur¬ 
suant  to  these  regulations  shall  maintain 
complete  records  of  imports,  refinery  in¬ 
puts,  petrochemical  plant  inputs  and  the 
outputs  of  such  plants,  and  terminal  in¬ 
puts.  •  •  • 


(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  each  person  who  im¬ 
ports  crude  oil  or  unfinished  oils  under 
a  license  issued  pmsuant  to  an  alloca¬ 
tion  made  (1)  tmder  sections  10,  11,  or 
15  of  this  regulation  must  process  the 
oils  so  imported  in  his  own  refinery  or 

(2)  imder  section  25  of  this  regulation 
must  process  the  oils  so  Imported  in  his 
own  petrochemical  plant. 

(b)  (1)  Subject  to  the  provisions  of  this 
paragraph  (b),  a  person  who  imports 
crude  oil  or  unfinished  oils  under  an  idlo- 
cation  made  under  sections  10,  11,  or  25, 
or  paragraph  (a)  of  section  15  of  this 
regulation  may  exchange  his  Imported 
crude  oil  either  for  domestic  crude  oil  or 
for  domestic  unfinished  oils  or  exchange 
his  Imported  unflnished  oils  either  for 
domestic  unfinished  oils  or  for  domestic 
crude  oU.  However,  a  person  receiving 
an  allocation  under  section  25  may  be 
restricted  in  the  exchange  of  Imported 
imfinlshed  oils,  as  provided  in  paragraph 

(c)  of  that  section. 

(2)  A  proposed  agreement  for  each 
such  exchange  must  be  reported  to  the 
Administrator  before  any  action  involved 
in  the  exchange  is  taken. 

(3)  Each  such  exchange  must  be  ef¬ 
fected  on  a  ratio  of  not  less  than  one 
barrel  of  domestic  oil  for  each  barrel  of 
imported  oil  unless  a  different  exchange 
ratio  is  approved  by  the  Administrator. 

(4)  In  any  such  exchange,  the  person 
who  is  exchanging  oil  imported  pur- 
susmt  to  an  allocation  imder  section  10, 
11  or  15  for  domestic  oil  must  take  de¬ 
livery  of  the  doipestic  oil  and  process  it 
in  his  own  refinery  not  later  than  120 
days  after  the  day  on  which  the  im¬ 
ported  oil  is  delivered  to  the  other  party 
to  the  exchange.  Also,  a  person  who  is 
exchanging  oil  import^  pursuant  to  an 
allocation  under  section  25  for  domestic 
oil  must  take  delivery  of  the  domestic  oil 
and  process  it  in  his  own  petrochemical 
plant  not  later  than  120  days  after  the 
day  on  which  the  imported  oil  is  deliv¬ 
ered  to  the  other  party  to  the  exchange. 

(5)  Each  such  exchange  must  be  on 
an  oil-for-oil  basis,  and  no  exchange  in¬ 
volving  adjustments,  settlements,  or  ac¬ 
counting  on  a  monetary  basts  is  permis¬ 
sible. 

(6)  Any  such  exchange  must  not  be 
otherwise  unlawful. 

5.  Paragraph  (g)  (1)  (30  FJR.  16081) 
and  paragraph  (k)  (28  FJl.  14322)  of 
section  22  of  Oil  Import  Regulation  1 
(Revision  4)  would  be  amended  to  read 
as  follows  and  paragraphs  (n) ,  (o) ,  and 
(p),  reading  as  follows,  would  be  added 
to  that  section: 

Sec.  22.  Definitions. 
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ethylene,  propylene,  and  butylenes  (but 
not  methane) ,  which  are  recoyered  from 
natural  cas  or  produced  in  the  reflninc 
of  petroleum  and  which,  to  be  maintained 
in  a  liquid  state  at  ambient  temperatures, 
must  be  kept  under  fcreater  than  atmos¬ 
pheric  pressures; 

•  •  •  •  • 

(k)  “Refinery  inputs*'  means  refinery 
feedstocks: 

(IX  And  include  only: 

(l)  Crude  oil 

(ii)  Imported  unfinished  oils  and 

(ill)  Liquefied  gases  which  are  recov¬ 
ered  from  natural  gas 

(2)  But  do  not  include,  for  the  piniK>se 
of  computing  allocations  under  section 
10  or  section  11  of  this  regulation,  any 
crude  oil  or  unfinished  oils  which  are  im¬ 
ported  into  the  United  States  by  pipeline, 
rail,  or  other  means  of  overland  trans¬ 
portation  from  the  country  where  they 
were  produced,  which  country,  in  the 
case  of  iinfinished  oils,  is  also  t^  coxm- 
try  of  production  of  the  crude  oil  from 
which  the  unfinished  oUs  were  processed 
or  manufactured. 

•  •  m  m  m 

(n)  “Petrochemical  plant"  means  a 
facility  or  a  imlt  or  group  of  units  within 
a  facility  to  which  petrochemical  plant 
Inputs  are  charged  and  in  which  more 
than  50  percent  (by  weight)  of  such  in¬ 
puts  are  converted  by  chemical  reactions 
into  petrochemicals. 

(o)  “Petrochemical  plant  inputs” 
means  unfinished  oils  other  than: 

(1)  Unfinished  oils  whteh  are  im¬ 
ported  into  the  United  States  by  pipeline, 
rail,  or  other  means  of  overland  trans¬ 
portation  from  the  country  where  they 
were  produced;  which  country  is  also  the 
country  of  production  of  the  crude  oil 
from  which  the  unfinidied  oils  were  proc¬ 
essed  or  manufactured,  and 

(2)  Unfinished  oils  produced  in  a 
petrochemical  plant  as  a  byproduct  in 
the  maniifacture  of  petrochemicals  and 
subsequently  recharged  to  the  same 
petrochemical  plant  in  which  they  were 
produced. 

(p)  “Petrochemicals"  means  organic 
compounds  or  chemical  elements,  other 
than  unfinished  oUs  or  finished  products, 
produced  fnun  petrochemical  plant  in¬ 
puts  by  chemical  reaction. 

6.  A  new  section  25.  reading  as  fol¬ 
lows,  would  be  added  to  OU  Import 
Regulation  1  (Rev.  4) : 

S«c.  25  Allocationa  of  erode  oil  and  nn- 
finiahed  oils  to  persoos  hariiMI  pelro- 
rheaoical  plants  fai  Districts  I-IY  and 
District  V. 

(a)  For  the  allocation  period  January 
1.  1966,  through  December  31,  1966,  the 
quantity  of  imports  of  crude  oil  and 
unfini^ed  oils  available  for  allocation 
In  District  Z-IV  was  722,016  B/D.  Of 
this  quantity  30,000  B/D  were  set  aside 
for  allocation  to  persons  having  petro¬ 
chemical  plants  in  these  districts  in  rela- 


ti(m  to  petrochemical  plant  inputs.  Each 
person  with  a  petrochemical  plant  in 
Districts  I-IV  shaU  receive  an  allocatloa 
of  crude  oU  and  unfinished  (dls  which 
equals  the  quantity  of  petrochemical 
plant  inputs,  in  barr^  at  60*  Fahrenheit, 
which  he  charged  to  his  petrochemical 
plant  or  plants  in  those  districts  during 
the  year  ending  September  SO,  1965, 
multiplied  by  the  percentage  ratio  that 
Imports  of  crude  oU  and  unfinished  oils, 
subject  to  allocation,  into  these  districts 
bore  to  refinery  inputs  and  petrocbmnical 
plant  inputs  in  these  districts  during  the 
year  ending  September  30,  1965.  (Esti¬ 
mated  ratio — 9  percent.)  However,  the 
Administrator  may  adjust  this  percent¬ 
age  upward  or  downward  as  necessary  in 
order  to  allocate  30,000  B/D  ratably 
among  those  eligible  applicants  filing 
timely  ai^lications. 

(b)  For  the  allocation  period  January 
1.  1966,  through  December  31.  1966,  the 
quantity  of  imports  of  crude  oil  and  xm- 
finlshed  oils  available  for  allocation  in 
District  V  was  229,321  B/D.  Of  this 
quantity  2,000  B/D  were  set  aside  for 
allocation  to  persons  having  petrochem¬ 
ical  plants  in  this  district  in  relation  to 
petrochemical  plant  inputs.  Each  per- 
soa  with  a  petrochemical  plant  in  Dis¬ 
trict  V  shall  receive  an  allocation  of  crude 
oil  and  unfinished  oils  which  equals  the 
quantity  of  petrochemical  plant  inputs, 
in  barrels  at  60*  Fahrenheit,  which  he 
charged  to  his  petrochemical  plant  or 
plants  in  that  district  during  the  year 
ending  September  30. 1965,  multiplied  by 
the  percentage  ratio  that  imports  of 
crude  oil  and  unfinished  oils,  subject  to 
allocation,  into  this  district  bore  to  re¬ 
finery  in^ts  and  petrochemical  plant 
Inputs  in  this  district  during  the  year 
ending  September  30,  1965.  (Estimated 
ratio— 17.5  percent.)  However,  the  Ad¬ 
ministrator  may  adjust  this  percentage 
upward  or  downward  as  necessary  in 
order '  to  allocate  2,000  B/D  ratably 
among  those  eligible  applicants  filing 
timely  applications. 

(c)  No  allocation  made  piursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
shall  entitle  a  person  to  a  license  which 
will  allow  the  Importation  of  unfininhp^i 
oUs  in  excess  of  10  percent  of  the  alloca¬ 
tion.  However,  a  person  obtaining  an 
aUocatlon  for  crude  oU  or  unfinished  oUs 
pursuant  to  this  sectiem  may  petition 
the  Administrator  to  adjust  thu  percent¬ 
age  of  imports  of  unfinished  oils  upward 
to  100  percent  of  such  person’s ‘alloca¬ 
tion  if  the  petitioner  certifies  that  the 
imported  unfinished  oils  wUl  not  be  ex¬ 
changed,  that  the  oils  wUl  be  run  en¬ 
tirely  in  the  petitioner’s  own  petrochem¬ 
ical  plant,  and  that  not  less  thAn  50 
percent  of  the  yields  (by  weight)  from 

thA  iinfini«tMw1  nll«  wUI 

(d)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

[PJt.  Doc.  ee-«8ST;  FU^  Mar.  39.  1966; 

6:46  ajn.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WaFARE 

Food  and  Drug  Administration 
I  21  CFR  Part  121  1 
FOOD  ADDITIVES 

Natural  Flavoring  Substances  and 

Natural  Substances  Used  in  Con- 

(uncHon  With  Flavors;  Proposed  To 

List  Additional  Safe  AddiHves 

A  notice  published  in  the  Fkoxkai. 
Rxcistkr  of  June  9,  1964  (29  FJL  7427), 
proposed  the  establishment  of  a  food 
additive  regulation  to  prescribe  the  safe 
use  of  natural  flavoring  substances  and 
natural  substancee  used  in  conjunction 
with  flavors.  The  order  establishing  this 
regulation  (21  CFR  121.1163)  was  pid)- 
Ushed  in  the  Fkdiral  Rkcusteb  of  Janu¬ 
ary  30.  1965  (30  FH.  992). 

The  Commissioner  of  Food  and  Drugs, 
having  concluded  that  additional  flavor¬ 
ing  substances  are  safe  in  the  prescribed 
use.  proposes  to  amend  the  food  additive 
regulations  to  provide  for  the  safe  use 
of  these  substances  and  proposes  to 
modify  the  current  limitations  which  re¬ 
strict  use  of  several  previously  regulated 
flavoring  substances  in  alcoholic  bever¬ 
ages.  The  same  criteria  tor  etmcludlng 
the  safety  of  these  substances  were  ap¬ 
plied  as  in  the  case  of  those  proposed 
June  9,  1964.  Data  in  a  petition  (FAP 
4A1318)  filed  by  Federazlone  Italiana 
Industrie.  Vlni  e.  Liquorl,  and  Interna¬ 
tional  Vermouth  Institute,  both  c/o 
Buchman  k  Buchman,  292  Madison  Ave¬ 
nue.  New  York,  N.Y.,  10017,  and  Wine 
Institute,  National  Press  Building,  Wash- 
Ingtcm.  D.C..  20004,  were  evaluated  and 
serve  in  part  as  a  basis  for  the  above 
proposals. 

The  Commissioner  further  proposes 
that  the  thujone  limitation  for  previously 
regulated  subetanees  be  expressed  as 
“thujone  free,"  such  determination  to  be 
made  by  an  analytical  method  sensitive 
to  at  least  10  parts  per  million. 

Therefore,  pursuant^  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(d).  72  Stot  1787;  21  UB.C. 
348(d)),  and  under  the  authority  dele¬ 
gated  to  him  by  the  Secretary  of  Health, 
Education,  and  Wdfare  (21  CFR  2.120; 
31  FH.  3008),  the  Commissioner  pro¬ 
poses  that  1 121.1163(b)  be  amended  by 
changing  the  table  in  the  following 
respects: 

1.  By  deleting  the  limitation,  “In  al¬ 
coholic  beverages  only,"  frmn  the  follow¬ 
ing  items:  "Arnica  flowers;”  “Artemisia 
(wormwood).”  “Pennyroyal.  European;” 
and  “Thistle,  blessed." 

2.  By  Inserting,  alimabetically.  new 
items  and  by  changing  the  expression  of 
thujone  limitation  for  the  items  "Arte¬ 
misia  (wormwood),”  “Cedar,  white 
•  •  “Oak  moss."  and  “Yarrow,”  as 
follows: 
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Common  nome 


Scientific  name 


Aloe . 

Anirola  weed . 

Artemisia  (wormwood) _ 

Boldtts  (boldo)  leaves _ 

Bryonia  root _ _ _ 

Castor  oil . . 

Cedar,  white  (arborvitae), 
leaves  and  twi^. 

Chestnut  leaves . 

Cork,  oak _ 

Damlana  leaves . 

I>raf!on’s  blood  (dracorubin), 

Lunmnoss  Gungwort) _ 

Melilotus  (yellow  melilot) _ 

Oak  moss . ... 

Opopanax  (bisabolmyrrb)... 

Passion  flower . 

Pine,  white  oil . 

Quillaia  (soapbark) . 

Red  Saunders  (red  sandal¬ 
wood). 

Rosin  (colophony) . . 

Sandarac . 

Tansy . . . . 

Walnut  husks  (bulls), 
leaves,  and  green  nuts. 

Yarrow . 

Yerba  santa... . 


Alot  verni  Baker,  A.  btrbmientU  Mill.,  A. 
feroz  MUl.,  and  hybrids  of  this  sp.  with  A. 
mfrictm*  Mill,  and  A.  spiesta  Baker. 

FeeeAla  fuciformit  Ach . . . 

Artemitia  rop _ _ 

Pmmui  boUu$  Mol . . . . 

Brfonia  alba  L.,  or  B.  diok*  Jacq _ _ _ _ 

Pieinits  eommunit  L _ _ _ _ 

Thuja  oeeidentalit  L _ _ _ _ 

Cattanta  dentata  (Marsh.)  Borkh . . 

Quereut  tuber  L.,  or  O.  oeeidentalit  F.  Oay _ 

t^mera  diffuta  wiUa _ 

Daemonoropt  spp _ _ _ _ 

Slieta  pulmonaeea  Ach _ 

Melilotut  offieinalit  (L.)  Lam . 

Eoemia  prunattri  (L.)  Ach.,  E.  furfuraeea 
(L.)  Mann,  and  other  lichens. 

Opopanax  ehironium  Koch  (true  opopanax)  or 
Commiphora  erithraea  Engl.  var.  fbabreteent. 

Patti  flora  ineamata  L _ 

Pinut  paluttrit  Mill,  and  other  Pinut  spp _ 

QuiUaja  saponeris  Mol . . 

Pteroearput  tantalinut  L.  f _ _ _ 

Pinut  paluttrit  Mill,  and  other  Pinut  spp _ 

Tetraelinit  artieulata  (Vahl.)  Mast _ 

Tanaeetum  vvlgare  L _ 

Juflant  nigra  L.  or  J.  regia  L - - 

AekilUa  miUefblium  L... . . . — 

Eriodietyon  ealifomicum  (Hook,  et  Am.)  Torr. 


In  alcoholic  beverages  only. 
Tbnjone  tree. 

In  alcoholic  beverages  only. 
Do. 

Tbujone  fires. 

In  alcoholic  beverages  only. 


In  alcoholic  beverages  only. 
Tbujone  tree. 


In  alcoholic  beverages  only. 

Do. 

Do. 

In  alcoholic  beverages  only; 
thulone  tree. 


In  beverages  only;  tbujone  free. 


Any  interested  person  may.  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Indepiendence  Avenue  SW., 
Washington,  D.C.,  20201,  written  com¬ 
ments,  preferably  in  quintuplicate,  on 
this  proposal.  Comments  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in  sup¬ 
port  thereof. 

Dated:  March  22.  1966. 

J.  K.  Kirk, 

Assistant  Commissioner 
for  Operations. 

(P.R.  Doc.  66-3406;  Filed.  Mar.  29,  1966; 

8:60  s.m.]  , 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  66-AIj-19] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Agency  is  consid¬ 
ering  an  amendment  to  Part  71  of  the 
Federal  Aviation  Regulatimis  that  would 
designate  a  transition  area  for  the  Cor¬ 
dova,  Alaska,  Airport  to  be  described  as 
follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  5  miles  nmtJi- 
west  and  8  miles  southeast  of  the  Cordova 
RJl.  southwest  course  extending  from  8 
miles  southwest  of  the  Cordova  RJL  to  13 
miles  southwest  of  the  Intersection  of  the 
southwest  course  of  the  Cordova  Rlt.  and 
the  east  course  of  the  Hlnchlnbrook  R  Jt.;  and 
that  airspace  extending  upward  from  1,300 
feet  above  the  surface  within  6  miles  north¬ 
east  and  8  miles  southwest  of  the  Cordova 
R.R.  southeast  course  extending  from  IS 
miles  southeast  of  the  Cordova  R.R.  to  13 
miles  southeast  of  the  intersection  of  the 
southeast  course  of  the  Cordova  RH.  and 
the  east  course  of  the  Hlnchlnbrook  RJt.; 
within  8  miles  north  and  6  miles  south  of 


the  Hlnchlnbrook  R.R.  east/west  courses  ex¬ 
tending  from  7  miles  west  to  IS  miles  east 
of  the  Hlnchlnbrook  R.R. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con¬ 
sonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stemd- 
ards  and  Recommended  Practices,  by  the 
Air  Traffic  S«Yice,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States  is 
governed  by  Article  12  and  Annex  11  to 
the  Convention  on  International  Civil 
Aviation  (ICAO),  which  pertains  to  the 
establishment  of  air  navigation  facilities 
and  services  necessary  to  promoting  the 
safe,  orderly,  and  expeditious  flow  of  civil 
air  traffic.  Its  purpose  is  to  Insure  that 
civil  flying  on  international  air  routes  is 
carried  out  under  uniform  conditions  de¬ 
signed  to  improve  the  safety  and  effi¬ 
ciency  of  air  operations. 

•  The  International  Standards  and  Rec¬ 
ommended  Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de¬ 
rived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  acc^ts  the  respon¬ 
sibility  of  providing  air  traffic  services 
over  high  seas  or  in  airq>ace  of  undeter¬ 
mined  sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Recom¬ 
mended  Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  d(xnestlc  Jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia¬ 
tion,  Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  RecOTomended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d) 
that  its  state  aircraft  will  be  (grated  in 
international  airspace  with  due  regard 
for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 


consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord¬ 
ance  with  the  provlsicms  of  Executive 
Order  10854. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director.  Alaskan  Region.  Attention: 
Chief,  Air  Traffic  Division,  FMeral  Avia¬ 
tion  Agency,  632  Sixth  Avenue,  Anchor¬ 
age,  Alaska,  99501.  All  communications 
received  within  45  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  tsOcen 
on  the  proposed  amendment.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  officisd  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel,  Attention:  Rules 
Docket,  800  Ind^iendence  Avenue  SW., 
Washington,  D.C.,  20553.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  transition  area  would 
provide  protection  for  aircraft  executing 
prescribed  arrival,  departure,  missed  ap¬ 
proach  procedures,  and  holding  proce¬ 
dures. 

This  amendment  is  proposed  under  the 
authority  of  secs.  307(a)  and  1110  of  the 
Federal  Aviation  Act  of  1958  (49  UJS.C. 
1348  and  1510),  and  Executive  Order 
10854  (24  Fil.  9565) . 

Issued  in  Wtushington,  D.C.,  on  March 
23. 1966. 

H.  B.  Helstrom, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FJt.  Doc.  66-3345;  Filed,  Mar.  39,  1966; 

8:45  am.) 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  66-SA-87) 

CONTROL  AREA 
Proposed  Alteration 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
accomplish  the  following: 

1.  Control  1144  would  be  redeecribed  as 
that  airspace  east  of  Nantucket  within  an 
area  bounded  by  a  line  extending  from 
latitude  41'’06'00"  N..  longitude  70°09’- 
10"  W.,  to  latitude  41'25'35"  N..  longi¬ 
tude  70*09'35"  W..  to  latitude  41*26’00" 
N.,  longitude  69‘’15'00"  W..  to  latitude 
41*46'00"  N.,  longitude  68*00'00"  W..  to 
latitude  41*06'00"  N.,  longitude  68*00'- 
00"  W.,  to  the  point  of  beginning. 

2.  Redescribe  the  “Cod  INT”  as  inter¬ 
section  of  the  089*  bearing  from  the  Nan¬ 
tucket,  Mass.,  (XJNSOLAN  and  the  west 
boundary  of  the  NeW  York  Oceanic  Con¬ 
trol  Area,  at  latitude  41*16'60"  N.,  longi¬ 
tude  68*00*00"  W. 

In  addition,  the  following  nonregula- 
tory  action  would  be  made  to  redescribe 
Warning  Area  W-506: 
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Beginning  at  latitude  41*M'00"  N..  longl* 
tude  W*40'00"  W.,  to  latitude  41*0«'00" 
longitude  «*00'00"  to  latitude  41*00'- 
00"  N,  longitude  «e*00'00"  W,  to  UUtude 
30*6S'80"  N.,  longitude  88*67’00"  W.,  to  lati¬ 
tude  40’48'10"  longitude  60'40'00" 
to  the  point  of  beginning. 

As  peats  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con¬ 
sonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand¬ 
ards  and  Recommended  Practloes,  by  the 
Air  Traffic  Service,  PAA,  in  areas  out¬ 
side  domestic  airq>ace  of  the  United 
States  is  governed  by  Article  12  and 
Annex  11  to  the  Convention  on  Interna¬ 
tional  Civil  Aviation  (ICAO) ,  which  per¬ 
tains  to  the  establl^unent  of  air  naviga¬ 
tion  facilities  and  services  necessary  to 
promoting  the  safe,  orderly,  and  ex¬ 
peditious  flow  of  dvll  air  traffic.  Its  pur¬ 
pose  is  to  insure  that'dvil  flying  on  inter¬ 
national  air  routes  is  carried  out  imder 
uniform  conditions  designed  to  improve 
the  safety  and  effldency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  of  Annex  11 
apply  in  those  parts  of  the  airq>aoe  imder 
the  Jurisdiction  of  a  contracting  state, 
derived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  reqwnsi- 
biUty  of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept¬ 
ing  such  responsibility  may  apply  the 
International  Standards  smd  Recom¬ 
mended  Practices  to  dvil  aircraft  in  a 
manner  consistent  with  that  adivted  for 
airspace  under  its  domestic  Jurisdiction. 

In  accordance  with  Artide  3  of  the 
ConvenUon  on  International  Civil  Avi¬ 
ation,  Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
PracUoes.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in 
international  airspace  with  due  regard 
for  the  safety  of  dvil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  .has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord¬ 
ance  with  the  provisions  of  Executive 
Order  10654. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  dekhe.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Eastern  Region,  Attenticm: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  Federal  Building,  John  F. 
Kennedy  International  Airport.  Jamaica, 
N.T.,  11430.  All  communications  re¬ 
ceived  within  45  days  after  publication 
of  this  notice  in  the  Fkdkkal  Rxgistxk 
will  be  considered  before  action  is  taken 
on  the  proposed  amendments.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 


Federal  Aviation  Ag«icy,  Office  of  the 
General  Counsel.  Attention:  Rules  Dock¬ 
et,  800  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.,  30553.  An  informal  do<tet 
also  will  be  available  for  examination  at 
the  Office  of  the  Regional  Air  Traffic 
Division  Chief. 

The  alteration  of  Control  1144  would 
provide  controlled  airspace  for  routing 
overseas  air  traffic  between  the  New 
York  Oceanic  Control  boundary  and 
Nantucket  via  a  track  of  089*  True  from 
the  Nantucket  Consolan  to  a  position 
located  at  latitude  41*14'00"  N..  longi¬ 
tude  64*20'00"  W.  The  nonrulemaking 
redescription  of  W-506  will  lower  the 
northern  boundary  of  this  warning  area 
to  permit  the  southern  alignment  of 
Control  1144.  The  redescribed  "Cod 
INT"  would  position  this  reporting  point 
on  the  089*  T  bearing  of  the  Nantucket 
CONSOLAN  at  the  New  York  Oceanic 
boundary. 

These  amendments  are  proposed  un¬ 
der  the  authority  of  sections  3OT(a)  and 
1110  of  the  Federal  Aviation  Act  of  1958 
(49  UB.C.  1348,  1510)  and  Executive 
Order  10854  (24  F Jt.  9566) . 

Issued  in  Washington,  D.C.,  on  March 
23. 1966. 

H.  B.  Hxlstxom, 
Acting  Chief,  Atrrpace  and 
Air  Traffic  Rules  DMsion. 

[FJl.  Doc.  66-3846:  PUed.  Uar.  39.  1966; 

8:46  am.] 


[  14  CFR  Port  71  ] 

[Alnpace  Docket  No.  65-WB-49] 

TRANSITION  AREA_ 
Proposed  Designation 

The  Federal  Aviation  Agency  is  oon- 
siderlng  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  and 
proposes  the  following  airq;>ace  action  in 
the  Grand  Canyon,  Arlx.,  terminal  area: 

Designate  the  Grand  Canyon  transition 
area  as  that  airqMce  extending  upward 
fnxn  700  feet  above  the  surface  within  a 
3-mile  radius  of  Grand  Canyon  Nati(mal 
Paric  Airport  (latitude  35*57'10"  N.. 
longitude  112*08'35"  W.),  and  within  2 
miles  each  side  of  the  Grand  Canyon 
VOR  211*  radial  extending  from  the 
3-mlle  radius  area  to  8  miles  SW  of  the 
VOR;  and  that  alrspi^  extending  up¬ 
ward  from  1,200  feet  above  the  surface 
bounded  by  a  line  beginning  at  latitude 
36*00'00"  N.,  longitude  112*27'00"  W.. 
to  latitude  96*05'00"  N..  longitude  112*- 
OO'OO"  W..  to  latitude  35*42'00"  N.,  lon¬ 
gitude  112*00'00"  W..  to  latitude  35*42'- 
00"  N..  longitude  112*07'00"  W.,  to  lati¬ 
tude  35*38'00"  N.,  longitude  112*07'00" 
W.,  to  latitude  35*38'00"  N.,  longitude 
112*27'00"  W..  thence  to  point  of  begin¬ 
ning.  • 

The  700-foot  portion  at  the  proposed 
transition  area  is  to  provide  protection 
feu:  aircraft  executing  the  Instrument  ap¬ 
proach  procedure  pregweed  for  the  Grand 
Canyon  Natimial  Park  Airport  (latitude 
35*57'10"  N.,  longitude  112*08'36"  WJ. 
The  procedure  will  be  based  upcm  the 
Grand  Canyim  VOR  n^ch  will  be  com¬ 


missioned  on  or  about  July  6, 1966.  The 
1,200  foot-portion  of  the  proposed  transi¬ 
tion  area  is  required  to  provide  controlled 
airspace  for  aircraft  executing  proposed 
holding  and  d^;>arture  procedures  within 
the  designated  area. 

Interested  persons  may  participate  in 
the  pixvosed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Comn\unlcations 
should  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia¬ 
tion  Agency,  5651  West  Manchester 
Avenue,  Post  Office  Box  90007,  Airport 
Station,  Los  Angles,  Calif.,  9()009.  All 
CMnmunlcations  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  cmisidered  be¬ 
fore  action  is  taken  on  the  pnvosed 
amendment.  No  public  hearing  is  con- 
t^nplated  at  this  time,  but  arrangements 
f<Mr  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made  by 
contacting  tb..  Regional  Air  Traffic  Divi¬ 
sion  Chief.  Any  data,  views,  or  argu¬ 
ments  presented  during  such  ocmf  erences 
must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  fm:  considera¬ 
tion.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  ot 
comments  received. 

A  public  docket  wUl  be  available  tar 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Agency.  5651  West  Manchester 
Avenue,  Los  Angeles,  Calif.,  90045. 

This  amendment  is  pnqxtsed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Aot  of  1958,  as  amended  (72 
Stat.  749;  49  UJ3.C.  1348) . 

Issued  in  Los  Angeles,  Calif.,  on  March 
21, 1966. 

Ia  E.  Warren, 

Acting  Director,  Western  Region. 

(FJt.  Doe.  66-8347:  FUed,  Mar.  89,  1966: 

8:46  am.] 


[  14  CFR  Part  71  1 

[Alnpaoe  Docket  No.  OO-WX-IOS] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Designation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  which 
would  designate  ocmtrolled  alnpaoe  in 
the  Flagstaff,  Arlx.,  terminal  area. 

Ai^roxlmately  September  1.  1966,  the 
Federal  Aviation  Agency  will  commission 
the  Flagstaff  VORTAC,  located  cm  the 
Pulliam  Alrp<N:t,  Flagstaff,  Arlx.  To  pro¬ 
vide  controlled  airspace  for  instrument 
flight  (Hierations  utilizing  the  new  fa¬ 
cility,  the  FAA  proposes  the  following 
airspace  actions: 

1.  Designate  the  Flagstaff.  Arts.  .  Con¬ 
trol  sone  as  that  airspace  within  a  5-lnlle 
radius  of  Pulliam  Airport  (latitude 
35*08'16"  N.,  longitude  111*40'17"  W.), 
within  2  miles  each  side  of  the  Flagstaff 
V<^TAC  084*  radial,  extending  fitun  the 
5-mile  radius  sone  to  llJi  miles  E  of 
the  VORTAC,  within  2  miles  each  side 
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of  the  Flagstaff  VORTAC  OM*  radial, 
extending  from  the  S-mile  radltu  zone 
to  7A  miles  E  of  the  VORTAC.  and 
within  2  miles  each  side  of  the  Flagstaff 
VORTAC  189*  radial  extending  from  the 
5-mile  radius  zone  to  7A  miles  8  of  the 
VORTAC. 

2.  Designate  the  Flagstaff.  Arlz.,  tran¬ 
sition  area  as  that  airspace  extending 
upward  from  700  feet  above  the  surface 
within  a  10-mile  radius  of  Pulliam  Air¬ 
port  (latitude  35*08' 16"  N.,  longitude 
111*40'17"  W.) ;  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  an  arc  of  a  26-mile  radius  circle 
centered  on  the  Flagstaff  VORTAC  (lati¬ 
tude  35*08*50"  N.,  longitude  111*40'24" 
W.) .  extending  from  a  line  5  miles  NW  of 
and  parallel  to  the  Flagstaff  VORTAC 
054*  radial  clockwise  to  a  line  5  miles  N 
of  and  parallel  to  the  Flagstaff  VORTAC 
297*  radial,  and  within  9  miles  N  and  6 
mUes  S  of  the  Flagstaff  VORTAC  096* 
radial  extending  from  the  26-mlle  radius 
area  to  35  miles  E  of  the  VORTAC,  ex¬ 
cluding  the  portion  within  R-2302. 

Designation  of  the  control  z(xie  and 
transition  area  as  proposed,  would  pro¬ 
vide  protection  for  aircraft  executing  in¬ 
strument  approach,  departure  and  hold¬ 
ing  procedures  based  on  the  new 
facility. 

Interested  persons  may  participate  in 
the  pr(gx>8ed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  tripUcate  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avi¬ 
ation  Agency,  5651  West  Manchester 
Avenue,  Poeg  Office  Box  90007,  Airport 
Station,  Los  Angeles,  Calif.,  90009.  All 
communications  received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendments.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the*  Regional  Air  Traffic 
Division  Chief.  Any  data,  views,  or  ar¬ 
guments  presented  during  such  confer¬ 
ences  must  also  be  submitted  in  writing 
in  aciMsrdance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera¬ 
tion.  The  proposal  contained  in  this  no¬ 
tice  may  be  changed  in  the  light  of  com¬ 
ments  received. 

A  public  Docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  ot  the  Regional  Counsel.  Fedn-al 
Aviation  Agency,  5651  West  Manchester 
Avenue.  Los  Angeles.  Calif.,  90045. 

This  amendment  is  iHoposed  imder  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (72 
8tat.  749;  49  UB.C.  1348). 

Issued  in  Los  Angeles.  Calif.,  an  March 
21, 1966. 

Lee  E.  WARREir. 

Acting  Director,  Western  Region. 

(FJt.  Doc.  66-3348:  FUed.  Mar.  29.  1066; 

8:46  am.] 


[  14  CFR  Port  91  ] 

(Docket  No.  7347;  NoOoe  66-8] 

PORTABLE  ELECTRONIC  DEVICES 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  an  amendment  to 
section  91.19  eff  the  Federal  Aviation 
Regulations  to  prohibit  the  use  of  certain 
electronic  devices  aboard  aircraft  during 
fflght. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rules  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Agency,  Office  of  the  Oeneral 
Counsel,  Attention:  lUiles  Docket.  80<X 
Independence  Avenue  SW.,  Washington, 
D.C..  20553.  All  communications  re¬ 
ceive  on  or  before  May  16,  1966,  will 
be  considered  by  the  Atlministrator  be¬ 
fore  taking  action  upon  the  proposed 
rules.  The  proposals  contained  in  the 
notice  may  changed  in  light  of  com¬ 
ments  received.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  exsunination  by  inter¬ 
ested  persons. 

In  1961,  tests  were  conducted  by  this 
Agency,  that  showed  radio  receivers  hav¬ 
ing  local  oscillators  operating  within  or 
near  the  VHF  omnirange  (VOR)  fre¬ 
quency  band  (108  to  118  mcs.)  caused 
Interference  that  adversely  affected  the 
operation  of  an  aircraft’s  VOR  naviga¬ 
tion  ssrstem.  At  that  time  it  was  deter¬ 
mined  that  the  only  portable  electronic 
device  commonly  used  by  the  general 
public,  that  would  cause  the  interference, 
was  the  portable  frequency  modulation 
(FM)  radio  receiver.  Accordingly,  SR- 
446  (recodified  as  1 91.19)  was  issued 
effective  May  25.  1961,  prohibiting  the 
use  of  portable  FM  radio  receivers  aboard 
all  U.S.  air  carrier  aircraft  and  aboard 
all  n.8.  registered  aircraft  when  the 
VOR  receiver  was  being  used  for  navi¬ 
gational  purposes. 

EHibsequently,  in  April  of  1965,  the 
Agency  began  testing  various  other  port¬ 
able  electronic  devices,  including  elec- 
trcmic  converters  and  “antibug  devices" 
to  determine  if  they  had  any  adverse 
effect  on  aircraft  navigation  and  com¬ 
munication  equipment.  It  was  deter¬ 
mined  after  extensive  study  that  these 
devices  when  operated  aboard  aircraft 
would  also  affect  the  aircraft  navigation 
and  communication  syst^ns.  In  addi¬ 
tion  to  the  foregoing  devices,  it  appears 
that  there  are  msmy  other  portable  elec¬ 
tronic  devioes  that  are  potentially  haz¬ 
ardous  to  aircraft  navigation  and  oom- 
munication  equipment.  These  devices 
Include  VHF  radio  receivers,  portable 
TV  reoelrers,  citizen  band  transmitters, 
and  various  types  of  portable  test  e(iulp- 
ment,  all  ot  whi^  under  certain  con¬ 
ditions  create  a  more  serious  interfer¬ 
ence  problem  than  FM  radio  receivers. 
On  the  other  hand,  some  devices  such 
as  portable  recorders,  hearing  aids,  heart 


pacers,  and  electric  shavers  do  not  create 
any  adverse  effect  upon  the  aircraft’s 
electronic  systems. 

Because  of  the  possible  interference 
with  aircraft  equipment,  airline  agree¬ 
ments  embodied  in  resolutions  of  the 
Traffic  Conferences  of  the  International 
Air  Traniqxut  Association  have  been  ap¬ 
proved  by  the  Civil  Aeronautics  Board 
which  prohibit  the  operation  by  a  pas¬ 
senger  of  portable  radio  receivers,  trans¬ 
mitters  and  television  receivers  aboard 
aircraft  of  the  members  of  that  associa¬ 
tion.  It  is  to  be  noted  that  the  resolu¬ 
tions  permit  the  use  of  recorders,  hear¬ 
ing  aids,  heart  pacemakers,  and  other 
electronic  devices  when  special  authority 
is  given  for  their  use  by  the  air  carrier 
concerned. 

In  order  to  protect  UB.  registered  air¬ 
craft  from  the  hazards  that  may  be 
caused  by  the  operation  of  portable  elec¬ 
tronic  devices  aboard  those  aircraft,  it 
is  proposed  to  extend  the  scope  of  i  91.19 
to  prohibit  the  operation  of  any  portable 
electronic  device  except  recorders,  hear¬ 
ing  aids,  heart  pacers  and  electric  shav¬ 
ers.  The  proposal  also  excepts  other 
portable  electronic  devices  when  author¬ 
ized  by  the  air  carrier  or  other  operator 
of  the  aircraft.  However,  this  authori¬ 
zation  will  require  a  finding  that  the 
particular  device  is  incapable  of  creating 
interference  with  the  navigation  and 
communication  system  of  the  aircraft 
concerned. 

The  additional  prohibitions  pn^sed 
herein  will  continue  to  apply  to  sJl  air¬ 
craft  operated  by  an  air  carrier  or  com¬ 
mercial  operator  under  VFR  or  IPR. 
However,  since  tests  conducted  with  some 
of  the  portable  electronic  devices  indi¬ 
cated  interference  could  be  created  with 
communication  and  navigation  equip¬ 
ment  other  than  the  VOR  equipment,  it 
appears  necessary  in  the  interest  of 
safety  to  apply  the  prohibitions  of  this 
proposal  to  all  other  aircraft  when  op¬ 
erated  imder  Instrument  flight  rules  or 
an  instrument  flight  plan,  regardless  of 
whether  the  VOR  equipment  aboard  the 
aircraft  is  being  used  for  navigational 
purposes. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  91.19  of  Part  91 
of  the  Federal  Aviation  Regulations  as 
follows: 

§  91.19  Portable  electronic  derieoa. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  may  (H)* 
erate.  nor  may  any  operator  or  pilot  in 
command  of  an  aircraft  allow  the  op- 
erati(m  of  any  portable  electronic  device 
on  any  of  the  following  UB.  registered 
civil  aircraft: 

(1)  Aircraft  operated  by  an  air  car¬ 
rier  or  commercial  operator  under  Parts 
121, 127,  or  135  of  this  cboEqiter:  or 

(2)  Any  other  aircraft  while  it  is  oper- 
ated  under  IFR  or  an  IFR  flight  plan. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  do  not  apply  to— 

(1)  Portable  recorders; 

(2)  Hearing  aids; 

(3)  Heart  paconakers; 

(4)  Electric  shavers;  or 


RDEIAl  REOISm,  VOL  31,  NO.  61— WEDNESDAY,  MARCH  30,  1966 


PROPOSED  RULE  MAKING 


5135 


(5)  Any  other  portable  electronic  de¬ 
vice  that  is  authorized  for  use  aboard  an 
aircraft  by  the  air  carrier,  commercial' 
operator,  or  other  operator  of  the  air¬ 
craft  cm  whlcdi  the  particular  device  is 
carried. 

(c)  Ihe  authorization  specified  In 
paragrm>h  (b)(5)  of  this  section  may 
only  be  given  adien  the  air  carrier,  com¬ 
mercial  (Hwrator,  or  other  CH?erator  of 
the  aircraft  Ims  determined  that  the  par¬ 
ticular  device  will  not  cause  interference 
with  the  navigation  or  communication 
system  ot  the  aircraft  on  which  It  is  to 
be  used. 

This  amendment  Is  prcH^osed  under  the 
auth<Mity  of  sections  S13(a)  and  801  oi 
the  Federal  Avlatkm  Act  of  1958  (49 
UJB.C.  1354  and  1421). 

Issued  In  Washington,  D.C.,  on  March 
24, 1966. 

0. 8.  Moots, 
Director, 

Flight  Standards  Service. 

(FJt.  Doc.  66-6348;  PUod.  Mar.  28,  1866; 

8:46  ajn.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  25  ] 

(Docket  No.  166S0;  PCC  66-372) 

ESTABLISHMENT  AND  OPERATIONS 

OF  COMMUNICATIONS  SATELLITE 

SYSTEM  AND  SATELLITE  TERMINAL 
STATIONS 

Procurement  of  Apparatus  and 
Services 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter; 

2.  The  Communications  Satellite  Corp. 
(Comsat)  has  filed  with  the  Commission 
a  petition  to  amend  I  25.156(e)  of  the 
Communications  Satellite  Procurement 
Regulations  (Subpart  B  of  Part  25)  by  a 
clarifying  amendment  which  *<*  •  • 
would  expressly  recognize  that  said  rules 
and  regulations  are  not  Intended  to  gov¬ 
ern  the  practices  (rf  foreign  persons  and 
firms  with  respect  to  the  procurement  of 
property  or  services  for  the  apace  seg¬ 
ment  of  the  globsd  communications  sat¬ 
ellite  system.** 

3.  Ckimsat  states  that  subsequent  to  the 
adoption  of  the  procurement  rules,  the 
U.S.  Government  and  Comsat  ehtered 
into  *■•  •  •  International  arrangements 
f(H-  the  design,  development,  construc¬ 
tion,  establishment,  maintenance  and  op¬ 
eration  of  the  space  segment  of  such  a 
satellite  system.'*  Comsat  fuHher  al¬ 
leges  that  the  UJ3.  Government  and 
Comsat  ***  *  *  have  specifically  recog¬ 
nized  and  agreed  to  the  procurement  of 
services  and  equipment  for  the  space 
segment  on  an  International  basis,"  as 
both  the  Inter-Governmental  Agreement 
Establishing  Interim  Arrangements  for  a 
01(rf)al  Commercial  Communications 
Satellite  System  and  the  Special  Agree¬ 
ment  slgnfid  by  Comsat  pursuant  to  Arti¬ 


cle  n  of  the  Interim  Agreement  contain 
procurement  provisions. 

4.  It  Is  Comsat’s  view  that  If  the  rules 
as  presently  written  are  literally  con-  " 
strued  and  applied,  they  would  ***  *  * 
have  the  effect  of  imposing  United  States 
regulatory  requirements  upon  public  and 
private  entities  wholly  outside  the  Juris¬ 
diction  of  the  United  States.  Such  a 
result  would  appear  to  be  contrary  to 
the  overall  spirit  of  the  Interim  and 
Special  Agreements.’’ 

5.  CTomsat  specifically  proposes  to  add 
the  following  language  to  the  definition 
of  "Party  Making  Procurement’*  con¬ 
tained  In  9  25.156(e)  of  the  rules:  Pro- 
oided  further,  however,  ’That  the  term 
"party  making  procurement’’  shall  not 
Include  any  person  or  firm  engaged  In 
the  procurement  of  property  or  services 
required  for  the  establleAunent  or  opera¬ 
tion  of  the  space  segment  of  a  communi¬ 
cations  satellite  system  (as  said  space 
segment  is  defined  in  the  Agreement 
Establishing  Interim  Arrangements  for 
a  Globed  Commercial  Commimlcations 
Satellite  System  opened  for  slgnatiue  on 
August  20,  1664,  at  Washington)  If  such 
person  Is  a  resident  of,  or  such  firm  is 
organized  under  the  laws  of.  a  foreign 
Jurisdiction  and  has  his  or  its  principal 
place  of  business  outside  the  United 
States. 

6.  This  language.  Comsat  believes, 
would  achieve  the  stated  purpose  of 
limiting  the  Commission’s  Jurisdiction 
solely  to  United  States  companies  or  per¬ 
sons  when  procurements  for  the  space 
segment  of  the  satellite  system  are  made.' 

7.  The  Comsat  proposal  would  have 
the  following  result.  Comsat  would,  as 
at  present,  enter  lnto*a  contract  with  a 
prime  contractor  for  a  given  procure¬ 
ment  for  the  space  segment  following 
the  procedures  established  by  the  rules 
and  regulations.  If  the  prime  contractor 
selected  according  to  these  established 
procedures  Is  a  foreign  person  or  firm, 
that  person  or  firm  could  enter  Into  sub¬ 
contracts  without  further  reference  to 
the  Commission’s  procurement  rules.  If 
the  prime  contractor  Is  a  United  States 
entity,  any  further  procurements  or  sub¬ 
contracts  it  makes  would  have  to  be 
made  In  accordance  with  the  rules. 
However,  if  after  following  the  proce¬ 
dures  established  by  the  rules,  it  in  turn 
selects  a  foreign  subcontractor,  that 
particular  foreign  subcontractor  would 
not  be  required  to  comply  with  the  rules. 
If  the  foreign  contractor  or  subcontractor 
selects  a  United  States  firm  to  perform 
a  subcontract,  then  that  United  States 
firm  would,  in  the  event  of  any  further 
subcontracts  be  required  to  award  such 
subcontracts  pursuant  to  the  rules. 
Thiu,  the  proposed  amendment  would 
not  remove  the  obligation  of  United 
States  firms  to  comply  with  the  rules. 

8.  We  recognize  that  the  Interim 
Agreement  and  the  Imperial  Agreement 
(International  Agreements)  were  nego- 


^Tliara  to  no  piopoMl  to  Umlt  tti«  Oom- 
ml—ton’S  Jniladictlon  whan  procurementa 
lor  ground  tarmlnal  statioiia  located  within 
tha  UnMed  Stataa  ara  oonoarned  or  lor  other 
taetllttes  not  part  part  of  tha  "spaea  aag- 
mant." 


tiated  and  signed  after  our  procurement 
rules  became  effective  and  that  the  UJ3. 
Government  partl<±)ated  in  the  negotia¬ 
tions  for  those  agraunents,  and  is  a  party 
to  the  Inter-Gk)vernmental  Agreement. 
These  agreements  Implement  the  policies 
and  objectives  of  the  Satellite  Act  that 
there  be  established  *****  in  conjunc¬ 
tion  and  In  cooperation  with  other  coun¬ 
tries,  u  expeditiously  as  practicable  a 
communications  satellite  system,  *  *  *.*’ 
Insofar  as  the  specific  matter  before  us 
is  concerned  it  Is  pertinent  to  note  that 
the  requirements  of  the  International 
Agreements  and  the  Satellite  Act  seek 
the  same  objectives  and  apply  parallel 
standards  with  respect  to  conditions  for 
procurement.  We  are  concerned,  how¬ 
ever,  at  some  of  the  possible  results  of 
the  amendment  sought  by  (Tomsat.  For 
example,  imder  the  Comsat  proposal, 
foreign  subsidiaries  of  United  States 
companl^  would  not  be  required  to 
follow  the  procurement  regulations,  al¬ 
though  the  parent  entity  located  In  the 
United  States  would  be  required  to  do  so. 
*rhus,  domestic  corporations  may  have 
an  Incentive  to  arrange  their  business 
affairs  In  a  manner  such  that  their  for¬ 
eign  subsidiaries  could  be  the  bidder  for, 
and  recipient  of.  contracts  which  would 
otherwise  go  to  such  domestic  corpora¬ 
tions.  This  could  give  the  parent  com¬ 
pany  an  unfair  advantage  over  its  United 
States  competitors,  as  the  subsidiary 
could  award  subcontracts  to  the  parent 
or  other  subsidiaries  without  regard  to 
the  procurement  rules  while  a  United 
States  company  without  such  subsidiary 
could  not  do  so. 

9.  The  Commission  would  be  concerned 
If  the  proposed  amendment  should  have 
such  a  rekilt.  On  the  other  hand,  we 
recognize  that  foreign  subsidiaries  of  UJS. 
companies  may  be  bona  fide  bidders  for, 
and  recipients  of,  oofitracts.  Accord¬ 
ingly,  If  an  amendment  Is  adopted  to 
achieve  the  results  proposed  by  Comsat, 
the  commission  will  carefully  scrutinize 
Lll  (xmtracts  awarded  to  foreign  subsidi¬ 
aries  of  domestic  companies.  We  wUl 
consider  what  further  action  should  be 
taken  If  it  appears  that  Improper  activi¬ 
ties  have  taken  place  to  avoid  or  defeat 
the  policies  and  objectives  of  the  Satel¬ 
lite  Act  with  respect  to  the  maintenance 
of  OOTipetltion  in  procurement  In  any 
event,  the  Commission  expects  that 
Comsat  UB.  communlcatlwis  common 
carriers  and  other  domestic  concerns  will 
keep  It  advised  of  all  proposed  actions 
that  might  result  In  procurements  outside 
the  scope  of  the  procurement  rules. 

10.  The  C<»nmis8ion  Invites  comments 
on  the  langiiage  proposed  by  Comsat 
(Appendix  A),  as  well  as  recommenda¬ 
tions  for  procedures  which  should  be 
adopted  to  obviate  the  possible  abuses 
outlined  In  paragraph  9  above  either 
with  or  without  the  adoption  of  formal 
rules  to  govern  the  matter. 

11.  Pursuant  to  applicable  procedures 
set  forth  In  1 1.415  ot  the  Commission’s 
rules.  Interested  persons  may  file  com¬ 
ments  on  or  before  May  2. 1966,  and  reply 
comments  on  or  before  May  16, 1966.  All 
relevant  and  timely  comments  and  reply 
comments  wlU  be  considered  by  the  Com¬ 
mission  before  final  action  is  taken  In 
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this  proceeding.  In  reaching  its  decision 
in  this  proceeding,  the  Commission  may 
also  take  toto  accouM  other  relevant  in- 
formatkxi  before  it,^n  addition  to  the 
specific  comments  invited  by  this  notice. 

12.  Authority  for  the  amendments 
herein  proposed  is  contained  in  sections 
201(c)(1)  and  201(c)  (11)  of  the  Commu¬ 
nications  Satellite  Act  of  1062  (47  UJ5.C. 
701  et  seq.)  and  section  4(1)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

13.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  CTommisslon. 

Adopted;  March  24, 1966. 

Released ;  March  25, 1966. 

Federal  Communications 
Commission,' 

[seal]  Ben  P.  Waple, 

Secretary. 

§  25.156  Dcfinitioiu. 

•  •  •  •  * 

(e)  Party  making  procurement.  The 
term  ’’party  making  procurement”  means 
any  person  or  firm  engaged  in  the  pro¬ 
curement  of  property  or  services  required 
primarily  for  the  establishment  and  op¬ 
eration  of  a  ciHnmunications  satellite 
system  or  a  satellite  terminal  station 
Including  the  corporation,  carriers,  prime 
contractors,  and  subcontractors;  Pro¬ 
vided,  however.  For  the  purposes  of 
§8  25.162-25.167,  inclusive,  the  term 
“party  making  procurement”  means  the 
corporation,  carriers,  and  prime  contrac¬ 
tors;  Provided  further,  however.  That 
the  term  “party  making  procurement” 
shall  not  include  any  person  or  firm  en¬ 
gaged  in  the  procurement  of  property  or 
services  required  for  the  establishment 
or  operation  of  the  space  segment  of  a 
communications  satellite  system  (as  said 
space  segment  is  defined  in  the  Agree¬ 
ment  Establishing  Interim  Arrange¬ 
ments  for  a  Global  Commercial  Com¬ 
munications  Satellite  Ss^tem  opened  for 
signature  on  August  20,  1964,  at  Wash¬ 
ington)  ,  if  such  person  is  a  resident  of,  or 
such  firm  is  organized  imder  the  laws  of, 
a  foreign  Jurisdiction  and  has  his  or  its 
prlncipcd  place  of  business  outside  the 
United  States. 

•  •  •  •  • 

(F.R.  Doc.  66-3396:  Filed,  Mar.  29,  1966; 

8:49  am.] 


[  47  CFR  Part  73  1 

[Docket  No.  11279;  FOC  66-268] 

SUBSCRIPTION  TELEVISION  SERVICE 

Notice  of  Proposed  Rule  Making  and 
Notice  of  Inquiry 

1.  Further  notice  of  rule  making  is 
hereby  given  in  the  above-entitled  mat¬ 
ter,  which  is  also  hereby  enlarged  to  in¬ 
clude  an  inquiry  into  subscription  tele¬ 
vision  transmitted  by  wire  (see  pars.  47- 
49,  below) . 


■  Oommlaalonen  Loevlnger  and  Wadsworth 
absent. 


History  of  the  proceeding.  2.  This 
proceeding  was  begun  by  the  adoption  at 
a  notice  of  prc^xised  rule  making  on 
February  10,  1955,  which  invited  com¬ 
ments  (m  specified  questions  of  law,  fact, 
and  public  interest  with  a  view  to  ascer¬ 
taining  whether  the  Commission  should 
adopt  rules  to  authorize  television  sta¬ 
tions  to  transmit  programs  paid  for  on  a 
subscription  basis.'  No  specific  pro¬ 
posals  for  rules  were  contained  in  the 
notice.' 

3.  On  May  23,  1957,  after  having 
carefully  studied  the  multitude  of  com¬ 
ments  Med,  the  Commission  adopted  a 
Notice  of  Further  Proceedings,  FCC  57- 
530,  22  FJl.  3758,  which  answered  one  of 
the  questions  of  law  by  announcing  the 
conclusion  (without  detailing  the  basis 
therefor) ,  that  it  has  statutory  authority 
to  authorize  the  use  of  television  fre¬ 
quencies  for  subscription  operations  if 
it  finds  that  it  would  be  in  the  public 
interest.  As  to  the  other  questions 
posed  in  the  notice  of  propo^  rule 
making,  it  was  stated  that  although 
comments  had  been  useful,  they  had  not 
provided  a  fully  adequate  basis  for  con¬ 
cluding  either  that  subscription  tele¬ 
vision  should  or  should  not  be  authorized 
and  that,  therefore,  trial  demonstrations 
would  be  indispensable  in  arriving  at 
soundly  based  decisions  on  the  subject. 
Comments  were  invited  on  a  series  of 
questions  designed  to  aid  the  Commis¬ 
sion  in  deciding  the  conditions  imder 
which  trial  operations  should  take  place. 

4.  On  October  17,  1957,  the  Commis¬ 
sion  adopted  a  Fi^t  R^x>rt,  23  FCC  532, 
16  Pike  li  Fischer,  R.R.  1509,  which  set 
forth  in  detail  the  basis  for  the  conclu¬ 
sion  on  statutory  authority  mentioned 
above.  It  also  announced  t^t  the  Com¬ 
mission  was  prepared  to  accept  applica¬ 
tions  for  authorizations  to  conduct  trial 
subscription  televlslMi  operations  under 
conditions  prescribed  therein.  A  Third 
Report,  adopted  March  23, 1959,  amended 
the  First  Report  iq  some  respects,  and 
otherwise  readopted  and  reaffirmed  it. 


>  The  identifying  characteristic  of  subscrip¬ 
tion  television  (also  called  “pay  TV”  or  "toU 
TV")  Is  the  transmission  of  programs  In¬ 
tended  to  he  viewed  only  by  those  who  pay  a 
charge.  DntU  now,  this  proceeding  has  been 
limited  to  the  transmission  subscription 
programs  by  television  broadcast  stations. 
Generally  speaking,  the  video  and  audio  are 
sent  over  the  air  “scrambled”  by  the  tele¬ 
vision  station  and  may  be  viewed  Intelligibly 
only  by  those  who  have  “unscrambling"  de¬ 
vices  attached  to  their  television  sets. 
Another  type  of  pay  TV  previously  outside 
the  scope  of  this  proceeding  is  that  which 
transmits  programs  from  the  p<^t  of  origin 
to  the  sets  of  subscribers  by  means  of  wire  or 
cable.  By  the  Notice  of  Inquiry  herein,  as 
stated  above,  the  proceeding  Is  now  expanded 
to  Include  wire  or  cable  operations. 

■The  notice  was  ad<^>t^  In  response  to 
petitions  for  rule  making  filed  by  Zenith 
Radio  Corp.  and  ’Teco,  Inc.  (pix^wnents  of 
the  “Phonevlsion”  subscription  television 
system) ;  Sklatron  TV,  Inc.  (proponent  of  the 
“Subscrlber-Vlstcm"  subscription  television 
system) ;  and  a  number  of  television  station 
Ucensees  and  permittees. 


26  FCC  265,  16  Pike  ft  Fischer,  RJt. 
1540a.* 

5.  On  February  23.  1961,  after  a  5-day 
en  banc  hearing  before  the  Commission, 
the  first  application  filed  (cm  June  22, 
1960)  under  the  terms  of  the  ’Third  Re¬ 
port  was  granted.  It  authorized  the 
RKO  General  Phonevlsion  Co.  (then 
known  as  the  Hartford  Phonevlsion  Co.) , 
licensee  of  UHF  Station  WHCT,  Hart¬ 
ford,  Conn.,  to  engage  in  a  3-year  trial 
operation  of  subscription  television  over 
WHCT  using  Zenith  Phonevlsion  equip¬ 
ment  ’The  UJ3.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  affirmed 
the  action  of  the  Commission  in  author¬ 
izing  the  Hartford  trial.  Connecticut 
Committee  Against  Pay  ’TV  v.  FCC,  301 
F.  2d  835  (D.C.  Cir.),  cert,  denied.  371 
U.S.  816  (1962).  The  operation  com¬ 
menced  on  June  29,  1962.  On  May  21, 
1965,  the  authorization  was  extended  for 
a  period  of  3  years  or  (if  it  occurs 
sooner),  until  such  time  as  the  Com¬ 
mission  terminates  the  present  rule  nmk- 
Ing  proceeding  and  enters  an  order  with 
respect  to  the  authorization.*  Informa¬ 
tion  concerning  the  operation  has  been 
supplied  to  the  Commission  from  time  to 
time  upon  request. 

6.  On  March  10,  1965,  Zenith  Radio 
Corp.,  which  manufactures  and  holds  the 
patent  for  Phonevlsion  equipment,  and 
Teoo,  Inc.,  patent  license  of  Zenith  (here¬ 
inafter  called  “petiticKiers”) ,  filed  a  Joint 
petition  for  further  rule  making  to  au¬ 
thorize  nationwide  subscription  tele¬ 
vision  which,  among  other  things,  con¬ 
tained  specific  proposed  rules  to  govern 
such  a  service.  Filed  simultaneously 
therewith  and  in  suin>ort  thereof  were 
Joint  ciHnments  of  Zenith  and  Teoo 
which  supplement  the  petition  by  pre¬ 
senting  detailed  information  about  the 
first  2  years  of  the  Hartford  trial  and  re¬ 
lating  that  material  to  many  of  the  ques¬ 
tions  referred  to  in  paragrai^  2  above. 
Now  before  us  for  consideration  are  the 
petition,  the  Joint  comments,  and  other 
related  pleadings.' 


•  Hie  Third  Report  amended  the  First 
Report  In  three  Important  respects:  (1)  Per¬ 
mitting  trial  ol  a  particular  subscription  TV 
system  In.  only  one  market  Instead  ol  up  to 
three;  (2)  permitting  only  one  system  to  be 
tried  In  a  market  instead  of  more  than  one; 
and  (3)  barring  operators  of  trials  frmn  re¬ 
quiring  the  public  to  purchase  equipment  (a 
question  left  open  In  the  First  Report) . 

■  Tsro  other  appUcatlons  for  authorizations 
were  filed.  One,  for  a  trial  over  a  Sacra¬ 
mento,  Oallf.,  station  was  denied  because  It 
did  not  meet  the  conditions  of  the  Third 
Report.  The  other  resulted  In  a  grant,  on 
Oct.  3,  1962,  of  an  authorisation  for  a  trial 
operation  over  Station  KOTO  (then  KTVR), 
Denver.  Oolo.  This  operation  never  com¬ 
menced,  and  the  authorization  was  relin¬ 
quished  on  May  1,  1964. 

*  An  opposition  to  the  petition  was  filed  by 
the  Joint  Oonunlttee  Against  ToU  ,TV  (an 
association  of  motion  picture  theater  In¬ 
terests,  hereinafter  caUed  the  “Joint  Com¬ 
mittee")  to  which  petitioners  repUed.  State¬ 
ments  in  suMwrt  of  ttie  petltlrm  were  filed 
by  Teleglobe  Pay-TV  System,  Inc.  (Teleglobe 
equipment  was  to  have  been  used  In  the 
Denver  trial);  and  by  International  Tele¬ 
meter  Oorp.  (which  conducted  a  6-year 
clooed-drcult  pay  TV  operation  In  the  sub¬ 
urbs  of  Toronto.  Oarutda).  Thomas  A. 
Banning,  jr.  also  filed  comments. 
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The  Zenith-Teco  petition  and  related 
pleadings.  7.  Petitioners  stated  that  the 
Hartford  trial  has  furnished  a  basis  of 
meaningful  factual  information  on  which 
the  commission  may  make  decisions 
concerning  the  future  of  subscription 
television,  and  request  that  further  rule 
making  be  conducted  as  contemplated  by 
the  First  and  Third  Reports.  Data  sub¬ 
mitted  pertain  to  many  of  the  questions 
of  law,  fact,  and  public  interest  that  must 
be  resolved  in  arriving  at  ultimate  deci¬ 
sions  on  the  subject  of  this  proceeding. 
Thus,  information  from  the  Mai  is  pre¬ 
sented  concerning,  among  other  thhigs, 
the  technical  performance  of  equipment 
used,  the  modus  operandl  of  subscription 
service,  methods  to  be  employed,  the  na¬ 
ture  of  Uie  programs  oifer^,  and  the  role 
of  the  participating  broadcast  station 
licensee.  Hartford  trial  material  is  also 
submitted  which  bears  on  the  questions 
of  how  the  public  responds  to  what  Is 
offered  by  subscription  television:  of 
whether  subscription  television  would 
provide  a  beneficial  suiH>lement  to  the 
program  choices  now  available  to  the 
public;  whether  it  would  provide  an  in¬ 
crease  in  financial  resources  which  would 
facilitate  significant  increases  in  the 
number  of  services  available  to  the  pub¬ 
lic  under  the  present  system;  and 
whether  it  would  seriously  impair  the 
capacity  of  the  ixesent  system  to  con¬ 
tinue  to  provide  advertiser-financed  pro¬ 
graming  of  the  present  or  foreseeable 
quantity  and  quality,  free  of  direct 
charge  to  the  public.  In  addition,  argu¬ 
ments,  as  well  as  data  from  the  Hart¬ 
ford  trial,  are  presented  on  two  legal 
Issues:  Petitioners  urge  that  the  Com¬ 
mission  has  statutory  authority  to  au¬ 
thorize  subscription  television  (H>era- 
tions,  and  that  such  operations  are 
“brocidcastlng”  within  the  meaning  of 
section  3(0)  of  the  Act. 

8.  Generally  speaking,  all  the  plead¬ 
ings  but  one  support  the  Zenith-Teco 
petition.  The  (xily  opposition  to  the  pe¬ 
tition  was  filed  by  the  Joint  Committee 
which  argues:  (1)  The  Commission  does 
not  have  jurisdiction  under  the  Act  to 
authorize  a  permanent  pay  television 
system.  (2)  Even  if  it  has.  it  should  not 
do  so  without  guidance  from  the  Con¬ 
gress  in  the  form  of  amendments  to  the 
Act.  (3)  In  any  event,  pay  television 
proponents  have  not  demonstrated  a 
pressing  public  need  or  desire  for  the 
Institution  of  a  permanent  pay  television 
systemi  (4)  The  Commission  should 
therefore  terminate  these  proceedings 
and  conclude  that  the  institution  of  a 
permanent  pay  TV  system  is  not  in  the 
public  interest.  (5)  If  it  decides  not  to 
terminate,  any  hearing  shoiUd  be  a  public 
evidentiary  hearing.  Zenith  and  Teco 
have  proposed  rules  as  if  the  bake  ques¬ 
tion  of  whether  pay  television  should  be 
authorized  on  a  permanent  basis  has 
been  settled,  and  as  if  the  only  question 
left  for  discussion  or  determination  is 
the  manner  in  which  the  sjrstem  should 
operate.  The  public  evidentisuy  hearing 
should  be  directed  at  the  basic  question. 

9.  To  these  contentions.  Zenith  and 
Teco  reply:  (1)  The  argument  that  the 
Commission  does  not  have  Jurisdiction  to 


authorize  a  permanent  pay  television 
system  has  been  previoui^  considered 
and  rejected  by  the  Cmnmlsslon  and  the 
courts.  (2)  There  are  no  aspects  of  pay 
television  which  cannot  be  appnvrlately 
regulated  in  the  public  interest  under  the 
Commission’s  present  statutwy  power, 
and  no  legislative  guidance  is  necessary 
at  this  point  beyond  the  broad  powers 
conferred  by  the  Act.  (3)  The  conten¬ 
tion  that  in  the  absence  of  pressing  pub¬ 
lic  need  the  Commission  may  not  auUior- 
ize  pay  television  is  both  Incorrect  and 
Irrelevant.  (4)  Peremptorily  terminat¬ 
ing  the  proceeding  without  conducting 
further  rule  making  hearings  to  evalu¬ 
ate  information  produced  by  the  Hart¬ 
ford  trial  would  constitute  an  abdication 
of  regulatory  responsibility  and  breach  of 
good  faith.  (5)  An  oral  evidentiary 
hearing  which  the  Joint  Committee  sug¬ 
gests  would  serve  no  useful  purpose  and 
the  Joint  Committee  has  no  legal  right 
under  the  provisions  of  the  Adminis¬ 
trative  Procedu^'e  Act  to  demand  such 
a  hearing.  Moreover,  it  is  r^ognized 
that  a  prerequisite  to  adoption  of  the 
proposed  rules  is  a  Commission  determi¬ 
nation  that  authorizing  nation-wide 
subscription  television  is  in  the  public 
interest  and  that  this  determination 
would  be  made  as  part  of  the  fuller  rule 
making  proceedings  requested. 

The  Zenith-Teco  petition  should  he 
granted.  10.  We  believe  that  the  mate¬ 
rial  submitted  by  Zenith  and  Teco  Jxistl- 
fies  going  forward  in  this  proceeding  with 
the  Issuance  of  a  further  notice  of  pro¬ 
posed  rule  making  and  that  the  petition 
filed  by  them  should  be  granted.  Such 
action  would  be  consistent  with  the  pro¬ 
visions  of  section  303(g)  of  the  Com¬ 
munications  Act  which  provides  that  the 
Commission  shall  study  new  uses  for  ra¬ 
dio  and  generally  encourage  the  more 
effective  use  of  radio  in  Uie  public  inter¬ 
est.  The  Hartford  trial  has  provided 
us  for  the  first  time  with  considerable 
factual  information  *  to  serve  as  a  basis 
for  arriving  at  policy  decisions  concern¬ 
ing  subscription  television,  and,  although 
we  have  reached  no  final  conclusion 
thereon,  it  appears  that  it  may  well  be  in 
the  public  interest  to  authorize  such 
operations  (m  a  permanent  nationwide 
basis. 

11.  In  the  First  Report  we  stated  (par. 
47): 

The  central  Issue  on  which  the  wdumlnous 
comments  filed  In  this  inroceedlng  have  been 
concentrated  Is  whether  subscription  tele- 
Tlslon  would  provide  a  beneficial  supplement 
to  the  program  choices  now  available  to  the 
public  and  an  Increase  of  financial  resources 
which  would  facilitate  significant  Increases  In 
the  numbers  of  services  available  to  the  pub¬ 
lic  under  the  present  system;  or  whether  It 
would  seriously  Impair  the  capacity  of  the 
present  system  to  continue  to  provide  ad¬ 
vertiser-financed  programing  at  the  present 
or  foreseeable  quantity  and  quality,  free  of 
direct  charge  to  the  public. 


•Appendlz  A  hneto  contains  a  siunmary 
of  data  from  the  Hartford  subscription  TV 
trial  as  submitted  to  us  by  Zenith,  Teco,  and 
lUCO  Qeneral,  together  with  some  ImpUca- 
^ns  which  Zenith  and  Teoo  draw  therefrom. 
They-are  not  necessarily  the  conclusions  at 
the  Commission. 


12.  Even  though  the  Hartford  trial 
was  limited  to  one  market  (and  the  pro¬ 
gram  buying  power  was  thus  limited)  it 
has  shown  that  subscription  television 
can  make  available  programing  not  car¬ 
ried  on  conventional  television,  thereby 
providing  a  supplement  to  the  program 
choices  which  the  public  now  has.  In 
Hutford  an  average  of  more  than 
1,500  hours  of  subscription  program¬ 
ing  per  year  were  transmitted  con¬ 
sisting  of  an  average  of  about  300 
different  programs  per  year  not  avail¬ 
able  to  the  public  on  conventional 
TV  (either  In  Hartford  or  anywhere  in 
the  United  States).  These  programs 
consisted  mainly  of  feature  motion  pic¬ 
tures  which  were  not  released  to  con¬ 
ventional  television  and  which,  under 
prevailing  industry  practice,  would  not 
be  for  a  considerable  period  of  time. 
They  also  included  live  sports  brockl- 
casts — championship  boxing,  basketball, 
hockey,  and  football  games — not  carried 
on  conventional  television.  A  small 
niunber  of  plays,  concerts,  ballets,  and 
variety  programs  were  also  carried.' 

13.  As  to  reduction  in  conventional 
service  resulting  from  audience  loss  and 
consequent  loss  of  revenue,  although  no 
final  conclusions  can  be  drawn  from  the 
Hartford  trial  it  does  suggest  that  the 
diversion  of  audience  from  conventional 
programing  would  not  be  destructive. 
Subscriber  homes  in  Hartford  (4,851  as 
of  Jime  30, 1965)  acooimted  for  less  than 
1  percent  of  the  net  weekly  circulation  of 
the  market  (about  800,000).  While  the 
fact  that  RKO  decided  not  to  increase 
the  niunber  of  subscribers  at  the  end  of 
the  second  year  of  the  trial  could  accoimt 
in  part  for  that  low  figure,  there  is  a 
question  whether  if  it  had  elected,  in¬ 
stead,  to  continue  to  promote  new  sub¬ 
scriptions,  it  would  have  achieved  a  sub¬ 
scription  penetration  of  much  more  than 
1  percent.  The  average  subscription  au¬ 
dience,  at  Hartford,  at  any  particular 
time,  was  5.5  percent  of  the  subscribers. 
Assmning  a  10  percent  penetration  of 
the  country  by  subscrlpUon  television, 
and  assuming  an  average  subscription 
audience  of  10  percent  of  subscribers 
on  a  nationwide  basis,  the  average  au¬ 
dience  in  prime  time  viewing  subscrip¬ 
tion  programs  wou'd  amount  to  1  percent 
of  the  TV  homes  in  the  United  States. 
It  would  not  appear  that  this  audience 
diversion,  and  whatever  effect  on  reve¬ 
nues  it  might  have,  would  seriously  im¬ 
pair  the  present  service.  In  addition,  we 
believe  that  it  is  possible  that,  in  some 
areas,  otherwise  marginal  stations  may 
be  sustained  in  business,  or  come  into 


*  A  survey  conducted  by  RKO  at  Hartford 
Indicated  other  benefits  to  the  public  In 
addition  to  being  provided  an  additional 
program  choice  by  subscription  television. 
Subscribers  Interviewed  expressed  satisfac¬ 
tion  with  the  fact  that,  imllke  conventional 
television,  subscription  television  does  not 
Interrupt  motion  pictures  with  commercials. 
They  also  adverted  to  advantages  accruing 
from  seeing  motion  pictures  at  home  with 
the  entire  family  for  the  same  price  as  con¬ 
trasted  with  viewing  them  at  theaters  with 
a  separate  admission  paid  for  each  family 
member,  and  possible  other  costs  for  trans¬ 
portation,  parking  and  baby  sitting. 
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being,  if  subscription  television  time  pay¬ 
ments  are  available. 

14.  Thus,  projecting  the  Hartford 
experience  nationally  and  even  assuming 
considerable  greater  penetration  and 
subscriber  viewing  (10  percent  penetra¬ 
tion,  10  percent  viewing,  instead  of  the 
Hartford  figures) ,  audience  diversion 
would  be  relatively  small.  Conceivably, 
however,  the  diversion  might  be  substan¬ 
tially  greater  than  that  Indicated  in  the 
foregoing  discussion  if  nationwide  de¬ 
velopment  of  STV  should  result  in 
“siphoning”  of  programs  and  talent  away 
from  free  television  into  the  new  service. 
For  example,  a  single  subscription  opera¬ 
tor  in  a  large  number  of  markets  or  a 
central  subscription  program  procure¬ 
ment  agency  might  be  able  to  bid  for 
programing  in  competition  with  the 
networks.  Aside  from  the  matter  of 
audience  diversion,  such  a  process  could 
result  in  making  the  free  service  a  less 
rich  and  varied  medixun  for  those  con¬ 
tinuing  to  view  it.  It  is  difficult,  on  the 
basis  of  the  Hartford  trial  or  any  other 
information  which  we  have,  to  arrive  at 
well-founded  conclusions  concerning  si¬ 
phoning  of  programs  or  talent.  We  in¬ 
vite  comments  on  the  extent  to  which 
such  developments  are  likely  to  occur, 
and  what  rules  or  policies,  if  any, 
should  be  adopted  to  prevent  than 
from  occurring  to  a  degree  contrary 
to  the  public  interest.  For  example, 
such  regulations  might  Include  (1) 
rules  preventing  or  limiting  intercon¬ 
nection  of  pay  TV  operations  by  mi¬ 
crowave  or  otherwise,  (2)  rules  pro¬ 
hibiting  a  system  manufactiu«r  or  fran¬ 
chise-holder  (who  might  hold  franchises 
in  numerous  markets)  from  engaging  in 
subscription  program  procurement  and 
supply,  which  could  be  made  the  respon¬ 
sibility  of  the  individual  licensee,  or  (3) 
rules  to  assure  that  subscription  televi¬ 
sion  entrepreneurs  do  not  unreasonably 
contract  with  performers  in  such  a  way 
as  to  prevent  or  discourage  their  api}ear- 
ing  on  conventional  televlsicm.  Another 
possible  approach  to  this  question,  urged 
by  Zenith  and  Teco,  is  that  subscription 
television  be  limited  to  kinds  of  programs 
not  presently  available  in  substantial 
amounts  on  conventional  TV.  This  is 
discussed  in  paragraphs  41-42  below.  We 
anticipate  that,  if  subscription  TV  opera¬ 
tions  are  authorized,  the  licensees  thereof 
will  be  expected  to  furnish  the  Commis¬ 
sion,  on  a  continuing  basis,  with  informa¬ 
tion  as  to  number  of  subscribers,  per- 
subscriber  expenditures,  and  programs 
presented  so  that  we  may  be  periodically 
informed  as  to  the  factors  bearing  on 
their  potential  for  siphoning  programs  or 
talent  from  conventional  television. 

15.  As  stated  above  (par.  11)  we  are 
interested  in  whether  subscription  tele¬ 
vision  will  provide  a  beneficial  supple¬ 
ment  to  the  program  choices  now  avail¬ 
able  to  the  public  or  will  seriously  impair 
the  capacity  of  the  present  system  to  con¬ 
tinue  to  provide  conventional  program¬ 
ing  of  the  present  or  foreseeable  quan¬ 
tity  and  quality.  However,  as  we  stated 
in  paragraph  55  of  the  First  Report, 

We  are  especially  hesitant  to  adopt  the 
theory  apparently  underlying  arguments 
made  by  some  of  the  opponents  of  subeciip- 


tlcm  television  that  advertlser-ftnanoed  tele¬ 
vision,  which  has  accomplished  such  imines- 
slve  growth  during  its  short  existence,  can 
continue  to  render  Its  valuable  public  serv¬ 
ice  only  if  protected  against  competltl(xi 
from  the  {M-oposed  new  service.  WhUe  It 
would  seem  reasonable  to  suppose  that  sub¬ 
scription  television,  as  a  new  competitor  for 
audience,  would  exert  some  oompetiUve  im¬ 
pact  on  the  present  system,  we  are  unable  to 
conclude  on  the  basis  of  Information  avail¬ 
able  to  us  that  competition  would  inevitably 
result  in  such  a  serious  Impairment  ot  the 
present  service  as  has  been  so  forcefully 
argued  by  the  opponents. 

16.  In  our  Judgment,  oiu:  consideration 
of  subscription  television  should  proceed 
with  due  regard  both  for  its  potential 
benefits  and  disadvantages  and  for  the 
inherent  strengths  and  advantages  of  the 
existing  system.  That  subscription  tele¬ 
vision  on  a  nationwide  scale  can  be  effec¬ 
tively  integrated  into  a  total  TV  system, 
with  advantages  to  the  viewing  audience, 
appears  to  be  a  reasonably  sound  conclu¬ 
sion  at  this  point.  While,  as  mentioned, 
there  may  be  some  impact  on  free  TV,  we 
do  not  believe  that  this  is  in  Itself  neces¬ 
sarily  bad  or  that  it  need  occur  to  a 
degree  contrary  to  the  public  interest, 
particularly  if  safeguards  such  as  those 
previously  mentioned  are  adopted.  Our 
concern,  as  it  must  be,  is  with  the  over¬ 
all  public  interest  and  not  with  protec¬ 
tion  of  any  existing  service  as  such.  It 
may  well  be  that  competition  between 
conventional  and  subscription  TV  ior 
viewing  audience  and  program  material 
may  result  in  improved  and  more  varied 
fare,  both  for  subscription  viewers  and 
those ‘who  continue  to  rely  on  conven¬ 
tional  television.  But  we  also  emphasize 
that  we  regard  the  preservation  of  con¬ 
ventional  television  service  and  the  con¬ 
tinued  availability  of  good  program  ma¬ 
terial  to  the  free  service  as  extremely 
important  considerations.  Sane  of  the 
problems  involved  in  integrating  sub¬ 
scription  service  into  the  overall  service 
are  discussed  in  paragraphs  31-42  below. 

17.  Finally,  although  the  Hartford 
trial,  together  with  the  experience  of 
International  Telemeter  in  Etobicoke 
and  of  Subscription  Television,  Inc., 
in  California,  has  demonstrated  that  a 
subscriber  market  does  exist  where  such 
service  is  offered,  we  cannot  conclude 
from  such  a  small  sample  that  sub¬ 
scribers  can  be  obtained  in  sufficient 
numbers  to  make  this  a  viable  business. 
The  Commission  presently  inquires  into 
the  potential  for  continued  operation  of 
a  proposed  television  station  for  which  a 
construction  permit  is  requested  (Ultra¬ 
vision  Broadcasting  Co.,  1  FCC  2d  544). 
Similarly,  if  subscription  television  is 
establish^  as  a  permanent  service,  the 
Commission’s  policy  in  issxiing  subscrip¬ 
tion  authorizations  may  well  be  to  re¬ 
quire  a  showing  by  the  applicant  of 
potential  for  sustained  operation  if  the 
authorization  is  granted.  Related  to  the 
question  of  whether  any  proposed  sub¬ 
scription  operation  will  be  viable  is  the 
issue  listed  in  paragraph  45(b)  (11)  be¬ 
low  concerning  possible  requirements  to 
insure  that  the  public  would  not  be  ad¬ 
versely  affected  by  cessation  of  subscrip¬ 
tion  service  (e.g.,  rental  rather  than  sale 
of  decoders,  or  possible  refund  if  sub¬ 


scription  service  is  terminated  before  a 
certain  time). 

18.  In  reaching  the  decision  to  Issue  a 
further  notice  of  proposed  rule  making, 
we  have  considered  the  various  points 
raised  by  the  Joint  Committee.  Two  of 
these — that  this  proceeding  be  termi¬ 
nated  at  the  present  time,  and  that  there 
is  a  lack  of  dememstrated  need  for  sub¬ 
scription  television  service — are  treated 
in  paragraphs  16-16.  The  other  three 
are  considered  immediately  below. 

19.  The  question  of  iurisdicUon.  For 
reasons  set  forth  in  detail  in  the  First 
Report  we  believe  that  we  have  statutory 
authority  to  authorize  subscription  tele¬ 
vision  on  a  permanent  basis.  The  action 
of  the  (Circuit  Court  affirming  our  grant 
of  authorization  for  the  Hartford  trial 
and  rejecting  arguments  that  we  lack 
statutory  authority  to  authorize  a  tele¬ 
vision  broadcast  system  requiring  the 
direct  payment  of  fees  by  the  public  sup¬ 
ports  this  conclusion.  The  Joint  Com¬ 
mittee  urges  that  the  decision  of  the 
court  in  that  case  affirms  our  authority  to 
authorize  experimental  subscription  op¬ 
erations,  but  not  permanent  operations. 
We  believe  that  this  is  not  a  correct 
evaluation  of  the  opinion  and  that  statu¬ 
tory  support  for  the  Commission’s  Juris¬ 
diction  to  authorize  a  subscription 
system  is  equally  necessary  whether  that 
authorization  be  for  a  trial  or  a  perma¬ 
nent  operation.  TTierefore  we  regard 
the  court’s  holding  as  applicable  to  either 
situation. 

20.  The  question  of  congressional 
guidance  through  amendment  of  the  Act. 
As  mentioned  above,  we  believe  that  we 
presently  have  adequate  statutory  au¬ 
thority  to  authorize  over-the-alr  sub¬ 
scription  television  on  a  permanent  basis, 
as  pr(HX)sed  herein,  if  we  find  it  to  be  in 
the  public  interest.  At  this  stage  of  the 
proceeding,  we  cannot  determine 
whether  any  amendments  to  the  Act  will 
be  necessary  for  the  purpose  of  estab¬ 
lishing  guidelines  governing  such  serv¬ 
ice — guidelines  not  within  the  present 
scope  of  the  Act  such  as  some  t3n;)e  of 
rate  regulation.  If  we  should  ultimately 
establish  a  subscription  television  serv¬ 
ice,  we  shall,  on  the  basis  of  the  informa¬ 
tion  then  before  us  in  this  proceeding, 
determine  whether  amendments  to  the 
Act  are  needed  and,  if  so,  what  recom¬ 
mendations  should  be  made  to  Congress. 
Because  of  the  complex  nature  of  the 
subject  and  the  multitude  of  issues  in¬ 
volved,  we  are  allowing  a  lengthy  period 
of  time  in  which  to  file  comments  and 
reply  comments  responsive  to  the  Instant 
document.  This  period,  we  believe,  will 
afford  Congress  time  in  which  to  take 
legislative  action  concerning  subscription 
television  before  this  proceeding  is  ter¬ 
minated,  if  it  so  desires. 

21.  The  question  of  oral  evidentiary 
hearing  vs.  a  further  rule  making  pro~ 
ceeding  with  written  comments.  In  the 
First  Report  we  stated  that  “The  Com¬ 
mission  will,  when  it  finds  that  sufficient, 
meaningful  data  are  available  from  trial 
subscription  television  operation,  con¬ 
duct  a  public  hearing  at  which  all  inter¬ 
ested  parties  will  have  full  opportunity 
to  submit  information,  data,  and  views 
concerning  the  foregoing  and  any  other 
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questions  which  remain  to  be  answered 
In  reaching  a  decision  as  to  whether  the 
authorization  of  a  subscrlpticm  television 
service  on  scune  extended  or  continuing 
ba^  wcMild  serve  the  public  interest  *  *  * 
[In  the  meantime]  •  *  *  the  present 
proceeding  will  remain  pending  •  •  • 

For  the  reasons  stated  above,  we  are 
issuing  the  Instant  further  notice  of  pro¬ 
posed  rule  making  which  provides  Inter¬ 
ested  parties  an  opportunity  to  submit 
written  comments.  After  careful  study 
thereof,  we  shall  take  whatever  steps  ap¬ 
pear  appropriate  at  that  time,  Including 
an  oral  presentation  if  It  is  indicated, 
as  may  well  be  the  case. 

Particular  aspects  of  the  subscription 
television  question. — Is  subscription  tele¬ 
vision  broadcasting?  • 

22.  In  addition  to  the  threshhold  ques¬ 
tion  of  whether  the  Commission  has  the 
statutory  authority  to  authorize  and  reg¬ 
ulate  subscription  television  operations 
(see  par.  16  above),  the  notice  of  pro¬ 
posed  rule  making  herein  (par.  8)  posed 
the  following  question: 

Whether  auhacrlptlon  television  constitutes 
"broadcasting”  within  the  meaning  of  section 
3(o)  of  the  Communications  Act  of  1984,  as 
amended;  and  If  It  U  not  "hroadcastlng” 
whether  subscription  television  constitutes  a 
common  carrier  or  other  type  of  service,  and 
whethOT  the  Commission  has  the  authority 
to  permit  subscription  television  to  employ 
channels  assigned  to  television  broadcasting. 

23.  In  the  First  Report  (par.  43)  we 
stated  that  we  thought  It  “unnecessary, 
and  *  *  *  undesirable  to  decide  at  this 
stage  the  proper  classification  of  sub¬ 
scription  television  under  the  Communi¬ 
cations  Act.”  With  the  Information  now 
before  us,  we  conclude  that  subscrlpticxi 
television  constitutes  “broadcasting” 
within  the  meaning  of  section  3(o)  of  the 
Act.  That  section  reads  as  follows; 

(o)  “Broadcasting"  means  the  dissemina¬ 
tion  of  radio  communications  Intended  to 
be  received  by  the  public,  directly  or  by  the 
Intermediary  of  relay  stations. 

24.  In  the  First  Report  (par,  27)  we 
adverted  to  the  fact  that  the  language 
of  section  1  of  the  Act  which  reads  “For 
the  purpose  of  regulating  Interstate  and 
foreign  commerce  In  ccnnmunlcatlon  by 
wire  and  radio  so  as  to  make  available,  as 
far  as  possible,  to  all  the  people  of  the 
United  States  a  rairid,  effldent,  nation¬ 
wide,  and  worldwide  wire  and  r^o  com¬ 
munication  service  with  adequate  facili¬ 
ties  at  reasonable  charges  •  •  •”  (em¬ 
phasis  added),  coupled  with  the  lan¬ 
guage  of  section  3(o)  which  states  that 
“broadcasting  means  the  dissemination 
of  radio  (xxnmunlcatlons  intended  to  be 
received  by  the  public  •  •  •”  (emphasis 
added),  had  bMn  relied  on  In  support 
of  an  argument  that  the  Act  did  not  con¬ 
template  or  permit,  and  in  fact  bars,  au¬ 
thorization  by  the  Commission  of  a  pro¬ 
gram  service  by  broadcast  stations  that 
would  be  available  only  to  members  of 
the  public  who  pay  a  charge.  In  response 
thereto,  we  stated: 


•23  roc  833,  668,  16  Pike  *  Flwhw,  R.B. 
1609,  1883. 

•  The  dleeueelon  In  pert.  19-80  Is  limited 
to  over-the-slr  eubecrlptlon  Mevlslon. 
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We  believe  •  •  •  that  such  a  construction 
cannot  reasonably  be  made  •  *  •  section  1 
states  the  general  purposes  of  the  Act  In 
broad  terms.  Tlie  reference  to  "aU  the  peo¬ 
ple  of  the  United  States”  does  not,  for  exam¬ 
ple,  preclude  licensing  the  use  of  radio  fre¬ 
quencies  fmr  the  safety  and  special  radio 
services.  Frequencies  so  allocated  are  not* 
available  to  all  the  people  of  the  United 
States.  While  words  “at  reasonable  charges” 
evidently  refer  to  the  Commission’s  regula¬ 
tion  of  rates  charged  by  ccmtimon  carriers  for 
message  communications,  and  does  not,  pre¬ 
sumably,  refer  to  charges  for  programs  dis¬ 
seminated  over  broadcast  stations,  it  may  be 
noted  that  their  express  reference  to  charges 
Is  imacctnnpanled  by  any  prohibitive  lan¬ 
guage  concerning  charges  for  programs  trans¬ 
mitted  by  broadcast  stations  *  *  *.  Nor  do 
we  agree  with  the  argument  put  forward 
by  some  parties  that  the  above  quoted  defi¬ 
nition  of  “broadcasting"  In  section  3(o)  per 
se  bars  the  authorlBatlon  of  subscription 
hroadcastlng.  The  evident  Intention  of  any 
station  transmitting  subscription  programs 
would  be  to  make  them  available  to  all  mem¬ 
bers  of  the  pubUc  within  range  of  the  station. 

We  now  reaffirm  thoee  views. 

25.  As  we  have  stated  elsewhere,'* 

•  •  •  It  might  be  argued  that  such  pro¬ 
grams  (subscription  programs]  are  not  “In¬ 
tended  to  be  received  by  the  public"  since 
their  Intended  receipt  would  be  limited  to 
members  of  the  public  willing  to  pay  the 
specified  price.  But,  absence  of  any  charge 
for  the  program  Is  not  made  a  prerequisite 
of  “broadcasting”  operations  under  the  pres¬ 
ent  language  of  section  3(o).  And  the  re¬ 
liance  of  the  broadcasting  Industry  upon  ad¬ 
vertising  revenue,  rather  than  upon  direct 
charge  to  the  public  as  Its  principal  source 
of  revenue,  has  not  been  the  result  of  any  ac¬ 
tion  by  either  Congress  or  the  Commission, 
but  rather  the  result  of  the  natiu^  develop¬ 
ment  of  the  Industry.  It  would  appear  that 
the  primary  touchstone  of  a  broadcast  service 
Is  the  Intent  of  the  broadcaster  to  provide 
radio  or  television  program  service  without 
discrimination  to  as  many  munbers  of  the 
general  public  as  can  be  Interested  In  the 
particular  program  as  distinguished  from  a 
point-to-point  message  service  to  specified 
Individuals  •  •  •  while  particular  subscrip¬ 
tion  programs  might  have  a  special  appeal  to 
some  segment  of  the  potential  audience,  this 
Is  equally  true  of  a  substantial  portion  of  the 
programing  now  transmitted  by  broadcasting 
stations. 

Tlie  legislative  history  of  section  3(o) 
does  not,  as  we  have  also  stated,"  in  any 
way  detract  from  an  Intenn'etation  (rf  the 
language  of  that  section  which  would 
hold  that  subscription  television  Is 
“broadcasting.” 

26.  In  connection  with  the  last  point 
mentioned  in  the  quotation  above,  it 
may  be  observed  that  “intent”  may  be 
inferred  frmn  the  circumstances  under 
which  material  is  transmitted,  and  that 
the  number  of  actual  or  potential  viewers 
is  not  especially  Important.  For  exam¬ 
ple,  as  Zenith  and  Teco  mention,  “A 
color  broadcast  by  a  television  station  or 
a  broadcast  by  a  new  UHF  station  in  a 
VHP  market  or  a  broadcast  by  an  ‘edu- 


**Ck>mmenta  of  the  Federal  Communica¬ 
tions  Commission  on  H.R.  6481,  A  BIU  Tb 
Amend  the  Communications  Act  With  Re¬ 
spect  to  Its  Application  In  the  Case  of  Sub¬ 
scription  Radio  and  Television,  FOC  64-801, 
pp.  1-3,  May  8, 1964. 

Ihld.,  p.  3. 
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cational’  television  station  are  not  classi¬ 
fied  as  [other  than  broadcasting] 
although  disseminated  with  the  knowl¬ 
edge  that  only  a  highly  limited  number 
of  persons  possf»sing  special  equipment 
will  receive  the  broadcast.” 

27.  In  Functional  Music,  Inc.  v.  FCC, 
274  P.  2d  543  (D.C.  Clr.),  cert,  denied. 
361  U.S.  813  (1958),  the  court  held  that 
a  functional  background  music  service 
for  which  a  charge  Is  collected  from  sub¬ 
scribers  who  have  special  equipment  at¬ 
tached  to  their  receivers  constituted 
broadcasting  within  the  meaning  of  sec¬ 
tion  3(0)  of  the  Act,  stating  (at  page 
548): 

*  *  *  the  Communications  Act  specifies 
that  broadcasting  Is  “the  dissemination  of 
radio  communications  Intended  to  be  re¬ 
ceived  by  the  public  •  •  •."  •  •  •  |P]ro- 

gram  specialization  and/or  control  Is  not 
necessarily  determinative  of  this  requisite  In¬ 
tent,  and  therefore  dispositive  of  broadcast¬ 
ing  statiu  *  *  *.  Broadcasting  remains 
broadcasting  even  though  a  segment  of  those 
capable  of  receiving  the  broadcast  signal 
are  equipped  to  delete  a  portion  of  that 
signal . 

We  believe  that  the  reverse  also  holds, 
namely,  that  broadcasting  remains 
broadcasting  even  though  a  segment  of 
the  public  is  unable  to  view  programs 
without  special  equipment.  It  may  also 
be  observed  in  connection  with  the  quo¬ 
tation  above  that  the  Commission  in  the 
Muzak  Corp.  case,  8  FCC  581,  582  (1941) 
decided  that  transmitting  radio  pro¬ 
grams  which  are  paid  for  directly  by 
those  who  receive  them  does  not  take 
the  operation  out  of  the  definition  of 
broadcasting.  It  ai^ars  from  the  Hart¬ 
ford  trial  that  sut^ription  operations 
are  Intended  to  be  received  by  the  public 
within  the  meaning  of  section  3(o)  of  the 
Act  and  that  such  operations  would  be 
able  to  comply  with  ail  requirements  ap¬ 
plicable  to  broadcasting  if  such  a  service 
should  be  permanently  authorized.'* 

28.  Under  the  provisions  of  the  Act, 
broadcasting  and  common  carrier  serv¬ 
ices  are  mutually  exclusive  classifica¬ 
tions,  for.  as  section  3(h)  states  in  perti¬ 
nent  part,  "•  *  *  a  person  engaged  in 
radio  broadcasting  shall  not.  Insofar  as 
such  person  is  so  engaged,  be  deemed  a 
common  carrier.”  We  would  add  to  the 
foregoing  discussion  our  view  that  sub¬ 
scription  programing  is  not  a  common 
carrier  service  pursuant  to  the  provisions 
of  Title  n  of  the  Act  because,  as  we 
stated  at  page  3  of  our  comments  on  H.R. 
6431  (see  footnote  8) . 

Stations  engaged  In  subscription  opera¬ 
tions  would  appear  to  be  selling  program 
material  to  the  members  of  the  listening  or 
viewing  public,  either  developed  by  the  sta- 


>*The  licensee  of  WHCT,  over  which  the 
Hartford  trial  was  conducted,  stated  that 
(with  the  exception  of  present  television 
broadcast  technical  rules  that  prohibit 
scrambling  of  signals — rules  which  did  not 
Kpyij  to  the  trial).  It  experienced  no  dis¬ 
similarities  In  complying  with  broadcast  ob¬ 
ligations  during  Its  hours  of  operation  as  a 
conventional  television  broadcast  station 
and  as  a  subscription  television  broadcaster, 
which  tends  to  support  our  conclusion  as  to 
the  proper  classification  of  subscription 
Mevtslon. 
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tlon  Itself,  or  procured  by  contract  with  an¬ 
other  originating  source,  rather  than  provid¬ 
ing  them  with  a  communications  service  for 
hire.  It  has  been  a  fundamental  concept  in 
the  communications  field  that  a  person  Is 
not  a  “common  carrier*'  of  communications 
where  he  la  providing  his  subscribers  pri¬ 
marily  with  a  news  or  Information  service, 
rather  than  with  a  communication  service 
enabling  subscribers  to  communicate  among 
themselves.  Thus,  for  example,  while  the 
furnishing  of  leased  wires  or  radio  circuits 
by  the  telephone  or  telegraph  carriers  Is  part 
of  their  common  carrier  activities,  the  use 
of  such  lefwed  wires  by  the  news  services  to 
transmit  news  to  their  subscribers,  or  by  the 
stock  exchange  to  transmit  price  quotations 
has  been  held  not  to  involve  common  car¬ 
rier  operation.  Similarly,  In  the  case  of 
subscription  radio  or  television  program 
services,  the  subscribing  members  of  the  pub¬ 
lic  would  be  paying  for  the  programs  rather 
than  for  the  use  of  communications  facili¬ 
ties.  Moreover,  It  obviously  Is  not  contem¬ 
plated  that  subscription  stations  would  have 
the  common  carrier  obligation  of  carrying, 
without  discrimination,  all  programs  offered 
for  carriage. 

29.  As  to  whether  subscription  televi¬ 
sion  might  be  a  type  of  service  other  than 
either  broadcasting  or  common  carrier, 
no  comments  filed  previously  herein  or 
any  material  from  the  Hartford  trial 
indicates  that  it  should  be  so  considered. 
For  reasons  set  forth  above,  we  believe 
subscription  television  is  broadcasting. 

30.  Since  over-the-air  subscription 
television  is  considered  to  be  broadcast¬ 
ing.  the  question  arises  as  to  whether 
certain  provisions  of  the  Commimica- 
tions  Art  and  our  rules  pertaining  to 
broadcast  stations  should  apply  to  sub¬ 
scription  television  operations  in  the 
same  way  they  do  to  regular  broadcast¬ 
ing.  In  the  Act,  section  303(1)  gives  the 
Commission  authority  to  make  ^^>ecial 
regulations  Applicable  to  stations  en¬ 
gaged  in  chain  broadcasting;  section 
307(d)  limits  the  term  of  broadcast  sta¬ 
tion  licenses  to  3  years,  and  of  other 
stations  to  5  years;  section  315  provides 
for  equal  use  of  broadcasting  facilities 
by  political  candidates;  section  317  pro¬ 
vides  that  announcement  must  be  made 
by  broadcast  for  which  money  or  other 
consideration  has  been  paid;  section  325 
prohibits  broadcast  stations  from  re¬ 
broadcasting  programs  of  other  stations 
without  permission;  section  605  pro¬ 
hibits  the  unauthorized  publication  of 
communications,  but  expressly  exempts 
“the  contents  of  any  radio  commimica- 
tion  broadcast”  from  its  application. 
Most  of  the  foregoing  are  the  subject  of 
Commission  rules.  We  invite  comments 
on  whether  we  should  recommend  legis¬ 
lation  to  the  Congress,  and  if  appropri¬ 
ate,  make  changes  in  our  rules,  to  mo^fy 
any  of  these  sections  insofar  as  they 
affect  subscription  television.  In  addi¬ 
tion,  ccHnments  are  invited  on  how  the 
“fairness  doctrine.”  which  does  not  ap¬ 
pear  in  our  rules  but  which  is  given 
recognition  in  section  315(a)  of  the  Art, 
should  apply  to  subscription  television. 

Should  subscription  television  be  per¬ 
mitted  in  all  markets  and  should  there 
be  a  limitation  on  the  amount  of  time 
that  stations  may  devote  to  subscrip¬ 
tion  broadcasting?  31.  In  the  Third  Re¬ 
port.  one  of  the  conditions  feu:  the  au¬ 


thorization  of  trial  (H>erations  was  that 
such  authorizations  be  limited  to  sta¬ 
tions  the  principal  communities  of  which 
were  within  the  Grade  A  contours  of  at 
least  four  commercial  televlsim  sta¬ 
tions.  One  of  the  primary  piirposes  of 
that  condition,  as  stated  therein,  was  to 
permit  the  continued  availability  of  sub¬ 
stantial  amounts  of  free  program  serv¬ 
ices.  Zenith  and  Teco  urge  that  if  sub¬ 
scription  television  is  authorized  on  a 
nationwide  basis,  it  should  be  made 
available  in  all  markets  regardless  of 
the  number  of  television  stations  there¬ 
in.  This,  they  state,  would  be  consistent 
with  the  provisions  of  section  307(b)  of 
the  Act  which  requires  that  the  Com¬ 
mission  make  a  fair,  efficient,  and  equi¬ 
table  distribution  of  broadcast  service 
among  the  several  States  and  com¬ 
munities. 

32.  Although  the  trial  condition  re¬ 
quired  that  the  trial  (xmununity  lie  with¬ 
in  four  ctmimercial  Grade  A  contours, 
we  by  no  means  intended  that  the  condi¬ 
tion  be  carried  over  into  a  final  rule  if 
subscription  television  were  authorized 
on  a  nationwide  basis.  As  we  said  in 
paragraph  12  of  the  Third  Report,  “[it] 
would  be  premature  •  •  •  to  decide  at 
this  stage  whether  or  not,  and  if  so,  in 
what  circumstances  it  may  be  foimd  in 
the  public  interest,  after  initial  trials,  to 
authorize  subscription  television  opera¬ 
tions  in  cities  served  by  fewer  than  four 
television  stations.”  In  the  light  of  the 
Hartford  experience,  we  tentatively 
agree  with  Zenith  and  Teco  that  a  limi¬ 
tation  to  markets  with  four  Grade  A 
services  is  not  appropriate,  but  that  sub¬ 
scription  television  can  be  of  benefit  to 
persons  in  other  markets  without  affect¬ 
ing  the  availability  of  free  television  to 
a  degree  contrary  to  the  public  Interest 
and  might  Indeed  make  viable  stations 
in  small  markets  now  receiving  little  or 
no  service,  where  operation  might  other¬ 
wise  be  impossible. 

33.  Obviously,  if  free  television  is  to 
remain  available  to  the  public  as  it 
should,  the  amount  of  time  a  station  can 
devote  to  pay  TV  diould  depend  on  how 
much  free  service  is  available  from  other 
stations.  Therefore,  it  appears  that 
there  should  be  varying  limits,  and  the 
following  scale  is  proposed  as  an  exam¬ 
ple;  If  a  station  is  one  of  five  or  more 
commercial  television  stations  providing 
a  Grade  A  signal  to  the  community,  no 
limits  except  that  it  must  meet  the  mini¬ 
mum  free  TV  hours  required  by  8  73.651 
of  the  rules  (varying  from  12  hours  per 
week  to  28  hours  per  week.  depMidlng 
on  how  long  the  station  has  been  op¬ 
erating)  ;  if  it  is  the  fourth  station,  50 
percent  ot  its  noimrime  broadcast  time, 
and  75  percent  of  its  prime  time;  if  it  is 
the  second  or  third  station,  25  percent 
of  its  nonprime  time,  and  60  percent  of 
its  prime  time;  if  it  is  the  only  station, 
15  percent  and  50  percent.  All  stations 
would  have  to  meet  the  requirement  of 
I  73.651  as  to  free  time.  The  argument 
of  Zenith  and  Teco  that  such  limitatlona 
are  too  complicated  and  unnecessary  are 
rejected.  (The  foregoing  example  as¬ 
sumes  one  subscription  operation  in  the 
community.  However,  there  is  a  ques¬ 


tion  of  whether  more  than  one  subscrip¬ 
tion  c8?eratlon  should  be  permitted  in  the 
same  community  (see  pars.  35  and  45(b) 
(4) ) .  Comments  are  invited  on  alterna¬ 
tive  subscription  program  limitations  if 
more  than  one  is  permitted.) 

Should  subscription  television  be  lim¬ 
ited  to  UHF  stations  or  otherwise  limited 
with  respect  to  stations?  34.  While 
some  suggested  that  only  UHF  stations 
be  eligible  for  subscription  television. 
Zenith  and  Teco  urge  that  all  types  of 
stations  should  be  eligible  although  UHF 
stations  will  probably  be  the  chief  brtie- 
ficiaries.  The  Commission  would  like 
the  comments  of  interested  parties  as  to 
whether  subscription  cyerations  should 
by  rule  be  restricted  to  UHF,  to  UHF  and 
VHF  stations  in  small  or  “overshadowed” 
markets,  or  not  at  alL 

Should  subscription  television  be  per¬ 
mitted  over  more  than  one  station  in  a 
community,  and  if  so,  should  such  sta¬ 
tions  be  permitted  to  broadcast  subscrip¬ 
tion  programs  simultaneously?  35.  Ze¬ 
nith  and  Teco  urge  that  the  policy  rt  en¬ 
couraging  competition  and  multiple  com¬ 
peting  outlets  shoxUd  iqjply  in  the  case 
ot  subscription  televisi<m  as  well  as  free 
TV.  Beaihig  this  in  mind,  but  also  the 
fart  that  pay  TV  may  mean,  pro  tanto, 
less  free  TV  which  is  the  main  sendee, 
and  having  drawn  no  conclusions  on  the 
matter,  we  invite  comments  on  this  point 
as  well  as  («  the  related  question  of 
whether  two  or  more  subscription  (H>era- 
tions  within  the  same  community  should 
be  permitted  simultaneously. 

Should  subscription  television  be  lim¬ 
ited  to  a  single  technical  system?  36. 
Zenith  and  Teco  suggest  that  subscrip¬ 
tion  television  (Y>erations  not  be  limit^ 
to  a  single  technical  system.  They  ex¬ 
press  the  belief  that  the  underlying  policy 
of  the  Act  of  encouraging  competltimi 
dictates  the  adc^tlon  of  general  tech¬ 
nical  standards  within  which  more  than 
one  system  might  operate.  Such  stand¬ 
ards,  they  point  out.  could  be  limited  to 
requirements  that  the  system  (a)  not 
cause  interference  or  have  other  undesir¬ 
ably  effects  within  or  without  the  as¬ 
signed  frequency  band,  (b)  should  result 
In  no  perceptible  degradation  of  the 
quality  of  the  video  and  audio  signals 
received  during  either  a  subscription 
program  (»*  a  nonsubscription  program, 
and  (c)  should  be  compatible  with  exist¬ 
ing  television  service — ^both  VHF  and 
UHF  and  both  monochrome  and  color — 
so  that  TV  sets  now  in  the  hands  rt  the 
public  and  transmitting  equipment  of 
existing  broadcast  stations  can  be  used 
in  the  subscription  service. 

37.  In  other  broadcasting  service  we 
have  taken  steps  to  assure  that  receiving 
equipment  used  by  the  public  be  capable 
of  utilizing  signals  from  any  station.  To 
this  end.  we  have  required  idl  broadcast 
staticxis  in  any  band  to  use  a  single  sys¬ 
tem  of  transniSBlon  so  that  receivers 
need  not  be  altered  or  complicated  to  re¬ 
ceive  different  stations.  This  require¬ 
ment  for  a  single  system  has  been  applied 
to  basic  broadcasting  service,  color  TV, 
and  FM  stereo,  lliere  would  appear  to 
be  advantages  to  using  a  single  technical 
ssrstem  for  subscription  trterision.  If 
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different  systems  are  used,  different  de¬ 
coding  apparatus  must  be  provided  for 
the  viewers  to  receive  the  Mveral  kinds 
of  transmissions.  This  might  be  incon¬ 
venient  and  expensive  for  viewers  within 
the  service  areas  of  more  than  one  sub¬ 
scription  station  who  desire  to  receive 
several  subscription  stations,  or  for 
viewers  who  purchase  decoders  and  later 
move  to  other  localities  in  which  differ¬ 
ent  systems  are  used.  If  decoders  are 
rented  instead  of  purchased,  there  might 
still  be  expense  and  inconvenience  in  in¬ 
stalling  more  than  cme  tsrpe  of  decoder. 
It  is  also  possible  that  permitting  differ¬ 
ent  subscription  systems  might  tend  to 
restrict  competition,  rather  than  stimu¬ 
late  it,  because  viewers  who  install  de¬ 
coders  for  one  system  would  be  unable, 
without  additional  expense  and  incon¬ 
venience.  to  receive  the  subscription  of¬ 
fering  of  another  station  using  a  differ¬ 
ent  system.  This  could  result  in  differ¬ 
ent  systems  having  separate  audiences 
unable  to  select  the  program  of  other 
systems.* 

38.  Comments  are  invited  on  whether 
it  would  best  serve  the  public  interest  to 
limit  subscrlpticm  televMon  operations  to 
a  single  technical  system,  or  whether  use 
of  more  than  one  sjrstem  should  be  per¬ 
mitted.  In  addltloff,  comments  are  in¬ 
vited  on  whether,  if  use  of  more  than 
one  system  is  p^^tted  on  a  nationwide 
basis,  only  one  system  should  be  per¬ 
mitted  within  any  single  community 
(assuming  that  more  than  one  subscrip¬ 
tion  operation  is  permitted  within  a 
community) . 

39.  In  addition,  parties  are  requested 
to  submit  within  60  days  from  the  date 
of  adoption  of  the  instant  document  de¬ 
tailed  specifications  of  their  present  or 
proposed  system  or  to  update  submissions 
already  made.  This  will  (if  the  Commis¬ 
sion  ultimately  decides  that  nationwide 
subscription  televlslQn  is  in  the  puUlc 
Interest  and  should  be  authorised)  per¬ 
mit  work  to  proceed  (a)  on  which  sy^m 
should  be  selected  if  we  conclude  that 
subscription  television  operations  should 
be  limited  to  a  single  technical  system, 
and  (b)  on  standards  concerning  multi¬ 
ple  systems,  if  we  decide  that  more  than 
one  system  may  be  used.  Comments  are 
not  only  invited  on  the  basic  issues  of 
paragraph  38,  but  also  cm  what  system 
should  be  selected  if  only  a  single  system 
is  allowed.  Whatever  technical  rules 
might  be  proposed  (either  for  a  single 
system  or  for  multiple  systems)  will  be 
announced  at  a  later  date. 

Relationship  between  the  jtarties:  pro¬ 
gram  procurement  and  supply.  40.  There 
are  four  parties  or  potential  psutles  to 
a  subscription  tdevi^n  operation:  The 
s3rstem  manufacturer,  the  franchise- 
holder  in  one  or  more  iriaoes,  the  station 
licensee,  and  the  source  of  programs  (in 
Hartford  the  licensee  and  the  franchise 
holder  are  in  essence  the  same,  RKO 
Ceneral,  Inc.) .  Bearing  in  mind  consid¬ 
erations  relating  to  monopoly  and  compe- 


**  AtUolMd  hereto  as  Appendix  B,  for  Infor¬ 
mational  puipoaee,  la  a  memorandum  from 
the  Chief  Engineer  at  the  Commission  out¬ 
lining  the  advantages  of  "»<"g  a  single  teoh- 
nloal  ayatem. 


tition,  and  also  the  licensee’s  responsibil¬ 
ity  for  the  programs  presented  over  his 
station,  ocxnments  are  apedficsJly  invited 
on  the  issues  in  paragn^ih  45  below 
which  are  related  thereto.  The  prevosed 
rules  appearing  in  I  73.642(e)  of  Appen¬ 
dix  C  of  the  present  document  are  sub¬ 
stantially  those  advanced  by  Zenith  and 
Teoo.  They  appear  to  be  the  minimum 
requirements  which  would  be  necessary 
in  this  area.  If  subscription  television 
is  authorized  on  a  nationwide  basis,  fur- 
t^r  rules  concerning  such  matters  will 
be  adopted  if  it  appears  appropriate. 

Limitation  on  type  of  programing  pre¬ 
sented  by  subscription  television.  41. 
Zenith  and  Teco  suggest  that  any  deci¬ 
sion  of  the  Commission  authorizing  sub¬ 
scription  television  on  a  nationwide  basis 
make  it  clear  as  a  matter  of  pc^cy  that  it 
will  expect  subscription  programing  to 
be  of  a  “box-office”  nature  rather  than 
duplicative  of  conventional  fare.  It  may 
be  argued  that  such  a  policy  would  solve 
the  possible  problem  of  “siph(mlng”  men¬ 
tion^  above.  However,  such  an  ap¬ 
proach  is  not  without  difficulties. 

42.  We  have  reached  no  conclushms 
on  this  matter,  and  invite  comments  on 
whether  there  should  be  any  limltatiMi 
(HI  the  t3rpe  of  programing  that  subscrip¬ 
tion  operations  may  present,  and,  if  so, 
what  types  should  be  excluded,  or  how 
a  line  might  be  drawn  to  determine  what 
types  of  programs  could  be  shown  and 
what  could  not.  The  term  “box-ofllce" 
is  difflcult  of  definition.  Zenith  and  Teoo 
appear  to  regard  a  program  as  box  olBoe 
if  it  is  the  sort  of  entertainmmt  for 
which  people  are  a(x:ustomed  to  pay,  sixdi 
as  current  motiem  pictures,  ^rts  events, 
and  ccMicerts.  However,  although  such 
programs  are,  now  and  historically,  “box- 
offlee’*  in  this  sense,  they  are  also  cur¬ 
rently  presented  in  substantial  amounts 
on  free  TV.  Using  another  aiH>roach,  it 
might  be  possible  to  ^ireclude  certain 
t3q)es  of  programs,  egr..  the  sort  of  pro¬ 
grams  conmum  to  conventional  televldon 
in  which  cemtinuing  characters  are  pre¬ 
sented  frcHn  week  to  week  in  a  Betiee 
using  a  (XHiunon  setting  or  central  pro¬ 
gram  concept.  Related  to  this  question 
is  that  of  whether  applicants  for  sub¬ 
scription  authorizations  should  be  re¬ 
quired  to  make  a  showing  that  their 
programing  wUl  provide  a  different  serv¬ 
ice  from  that  of  conventional  television 
or  would  otherwise  serve  the  needs  and 
Interests  of  the  community  to  be  served. 
Comments  are  also  invited  (hi  this  point. 
Finally,  comments  are  also  invited  on  the 
question  of  whether  or  not  a  llmltatton 
of  this  sort  is  within  the  s(x>pe  of  the 
C(Knmlsslon’s  authority,  »-e*1ng  into  ac¬ 
count  the  provisions  of  section  303(b) 
of  the  Act  which  provide  that  the  Com¬ 
mission  may  prescribe  the  nature  of  the 
service  to  be  rendered  by  stations,  and. 
on  the  other  hand,  the  provisions  of 
section  326  which  provide  that  tl^  Com¬ 
mission  does  not  have  ttie  power  oi  cen¬ 
sorship  over  stattons,  and  may  not  pro¬ 
mulgate  a  regulation  which  interferes 
with  the  right  of  free  speech  by 
of  radio  oommunl<Hitkm. 

Commercials.  43.  Zenith  and  Teoo  ex¬ 
press  the  view  that  commercial  an¬ 
nouncements  should  not  be  permitted  as 


part  of  subscription  television  operation. 
We  agree  with  this  and  do  not  include 
it  in  the  Issues  below  because  we  believe 
that  there  is  no  doubt  as  to  the  answer. 
Oir  proposed  rule  governing  the  matter 
i4H)ears  in  |  73.643(a)  of  Appendix  C 
hereto. 

Scope  of  comments.  44.  Parties  are 
Invited  to  focus  their  comments  partic¬ 
ularly  on  whether  permanent  nationwide 
subscription  television  w(Hild  be  in  the 
public  interest  (see  par.  10).  on  what 
rules,  if  any,  would  be  necessary  to  pre¬ 
vent  siphoning  of  programs  or  talent  (see 
pars.  14.  41-42) ,  and  on  the  topics  men¬ 
tioned  in  paragraphs  30  through  42. 
(These  issues  and  others  are  listed  in 
paragraph  45  below.)  In  addition,  com¬ 
ments  should  pay  especial  attention  to 
the  proposed  rules  in  Appendix  C.* 
These  rules,  of  course,  assume  that  na- 
^onwlde  subscription  television  opera¬ 
tions  would  be  in  the  public  interest. 
They  (x>ntain  nothing  about  siphoning, 
but  do  contain  proposals  concerning 
some  of  the  Issues  in  paragraphs  31-42. 
The  fact  that  we  are  emphasizing  c(Hn- 
ments  on  certain  matters  should  not  be 
(xmstrued  as  indicating  our  lack  of  in¬ 
terest  in  others.  Comments  on  all  sub¬ 
jects  and  issues  should  be  made  In  the 
light  of  what  has  (xxurred  in  recent 
years,  particularly  the  Hartford  trial 
operation  and  any  other  current  data 
available.  If  our  Judgment  should  be 
that  the  public  interest  would  be  served 
by  the  authorization  of  subscription-tele¬ 
vision  (m  a  permanent  basis,  we  expect, 
in  view  of  having  studied  comments  re¬ 
ceived  on  the  foregoing,  be  in  a  position 
to  adopt  rules  without  further  rule 
making. 

45.  Pursuant  to  the  foregoing,  eom- 
ments  are  invited  on  the  proposed  rules 
in  Aimendix  C  and  cm  the  following  sub¬ 
jects  and  Issues: 

(a)  Whether  subscripticKi  television 
should  be  authorized  cm  a  permanent 
basis. 

(b)  If  subscription  television  is  au¬ 
thorized  on  a  permanent  basis: 

(1)  Whether  subscription  television 
should  be  limited  to  communities  receiv¬ 
ing  a  minimum  niunber  of  television 
signals,  e^r-  whether  it  should  be  limited 
to  stations  the  principal  communities  of 
which  are  within  the  Grade  A  contours 
of  at  least  four  commercial  television 
stations  (including  that  (ff  party  propos¬ 
ing  to  broadcast  subscripticxi  program¬ 
ing)  ,  or  whether  it  should  not  be  so  lim¬ 
ited  but  should,  in  communities  not  lying 
within  four  commercial  Grade  A  con¬ 
tours,  be  restricted  to  a  more  limited 
scope.  eq?ecially  as  to  hours  of  operatlcm, 
than  those  in  four-oervlce  communities. 
(See  limitation  pnvosed  in  i  73.643(d) 
of  Appendix  C.) 

(2)  Whether  stations  engaged  in  sub- 
scrlptiim  operations  should  be  required  to 
broadcast  a  minimum  number  of  hours 
of  conventional  programing  and.  if  so, 
what  the  minimum  should  be  (see 
I  73.643(c)  of  Appendix  C).  Whether 
subacrlptkxi  programing  should  be  re- 


nilM  oomspood  In  aoms  wspecte 
to  tbOM  proposed  by  tbs  Zsnltb-TSoo  peti¬ 
tion,  and  differ  In  others. 
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stricted  to  certain  segments  of  the  broad¬ 
cast  day  and,  If  so.  what  segments;  and 
whether  a  minimum  or  maximum  num¬ 
ber  of  hours  of  subscription  programing 
per  day  or  we^  shoiild  be  specified,  and. 
if  so.  what  the  number  should  be.  (Con¬ 
cerning  this  Issue,  see  S  73.643(d)  of  Ap¬ 
pendix  C  which  has  been  drafted  on  the 
assumption  that  cMily  one  subscription 
operatlcm  would  be  permitted  In  any 
single  community.  Comments  are  in¬ 
vited  on  alternatives  if  the  issue  In  para¬ 
graph  45(b)(4)  is  resolved  to  permit 
more  than  one  such  operation  in  a 
community.) 

(3)  Whether  subscription  television 
should  be  permitted  over  any  television 
station  (subject  to  possible  qualification 
as  in  parsigraph  45(b)(1)  concerning 
number  of  stations  in  the  market) ,  UHP 
stations  only,  or  scune  other  limitation. 

(4)  Whether  more  than  one  statioi) 
in  a  ccamrtunity  should  be  permitted  to 
engage  in  subscription  television  opera¬ 
tions,  and,  if  so.  whether  such  stations 
should  be  permitted  to  broadcast  sub¬ 
scription  television  programs  simultane¬ 
ously. 

(5)  Whether  more  than  one  subscrip¬ 
tion  television  technical  system  should  be 
authorized,  and,  if  so,  whether  more  than 
one  technical  system  should  be  author¬ 
ized  to  operate  In  any  one  community 
(assuming  that  the  answer  to  paragraph 
45(b)  (4)  is  such  as  to  permit  more  than 
one  staticm  In  a  community  to  mgage  in 
subscription  operations) ;  and,  if  only  a 
single  technical  system  Is  permitted, 
what  system  should  it  be? 

(6)  Whether  a  party  manufacturing  or 
selling  equipment,  or  a  holder  of  a  sub¬ 
scription  television  franchise.  In  more 
than  one  market  should  be  permitted  to 
engage  in  the  procurement  and  supply 
of  programs  to  television  stations  for 
subscription  use. 

(7)  What  requirements  should  be  im¬ 
posed  upon  station  licensees  engaged  in 
subscription  television  (^rations  to  as¬ 
sure  licensee  control,  i.e..  whether  the  li¬ 
censee  should  be  requir^  to  retain  sole 
control  of  all  decisions  as  to  program 
choice,  charges  to  the  public,  etc.,  or 
whether  the  requirements  should  merely 
concern  such  matters  as  the  licensee’s 
retention  of  the  right  to  reject  programs, 
to  make  free  choice  of  programs,  to 
schedule  the  time  of  showing  of  pro¬ 
grams.  and  to  set  the  maximum  price 
to  be  paid  for  a  program  by  subscribers 
(see  §  73.642(e)  of  Appendix  C) . 

(8)  The  nature  of  the  technical  rules 
that  should  be  adopted. 

(9)  Whether,  and  to  what  extent,  the 
CommissicMi  should  regxilate  the  chaiges, 
terms  and  conditions  pursuant  to  which 
subscription  televisi(xi  service  will  be  of¬ 
fered  to  the  public. 

(10)  Whether  a  station  engaged  in 
subscription  television  operations  should 
be  required  to  furnish  subscription  serv¬ 
ice  to  all  persons  within  its  service  area 
who  desire  it. 

(11)  Whether  requirements  should  be 
imposed  to  insiire  that  the  public  would 
not  be  adversely  affected  by  obsolescenoe 
of  subscription  television  equipment  or 
cessation  of  service,  e.g.,  should  the  Com¬ 


mission  require  that  such  equipment  be 
leased  rather  than  sold. 

(12)  What  restrictions  should  be 
ad(vted  concerning  the  nature  of  ar¬ 
rangements  among  patent  holders,  pat¬ 
ent  licensees,  franchise  holders,  and 
television  station  licensees,  e.g.,  con¬ 
cerning  such  matters  as  whether,  and 
under  what  terms  and  conditions,  pat¬ 
ents  on  any  particular  subscriptimi  tele¬ 
vision  system  will  be  required  to  be  made 
available  to  franchise  holders  and  station 
licensees,  and  whether  stations  engaged 
in  subscription  television  operations 
should  be  permitted  to  enter  into  con¬ 
tracts  that  would  give  them  exclusive 
rights  to  use  a  system  in  a  particular 
community. 

(13)  Whether  means  should  be  pro¬ 
vided  to  insure  that  subscription  tele- 
vlslcm  service  will  be  available  to  all  ^- 
gible  stations  <m  a  nondiscrimlnatory 
basis. 

(14)  Whether  a  limitation  should  be 
placed  on  the  type  of  programing  which 
subscription  television  (^raticxis  may 
broadcast,  and  if  so,  what  that  limitation 
should  be  and  whether  applicants  tor 
subscription  authCHizations  should  be  re¬ 
quired  to  make  a  showing  of  how  their 
programing  will  differ  from  conventional 
programing  <»■  would  otherwise  serve  the 
nee^  and  interests  of  the  community 
to  be  served,  and  what  that  showing 
should  be  (see  pars.  14,  41-42) .  Whether 
placing  a  limitation  on  type  of  subscrip¬ 
tion  programing  is  within  the  scope  of 
the  Commission’s  authority,  taking  into 
account  sections  303(b)  and  326  of  the 
Commimlcations  Act. 

(15)  Whether  various  sections  of  the 
Act  and  of  the  Commission  rules,  and 
of  Commission  policies,  e.g.,  the  “fairness 
doctrine.”  pertaining  to  broadcasting 
(see  par.  30  above)  should  be  modified  as 
they  affect  subscription  television,  and 
if  so,  what  the  modifications  should  be. 

(c)  Any  other  matters  rdating  to  sub¬ 
scription  televlsicHi,  including,  but  not 
limited  to.  Issues  not  set  forth  above  but 
having  bem  published  previously  in  this 
proceeding.” 

46.  Zenith  and  Teco,  in  their  Joint  pe¬ 
tition.  have  indicated  their  willingness  to 
make  available  copies  of  th^  Joint  com¬ 
ments  (see  par.  6  above)  to  parties  in 
Interest  wishing  to  comment  herein.  In 
addition,  commenting  parties  may  be 
interested  in  examining  the  answers 
which  RKO  submitted  to  a  Commission 
questionnaire  cov^ing  the  first  year  of 
operation  of  the  Hartford  trial.  Some 
of  the  answers  thereto  were  previously 
held  confidential  by  the  Commission,  but 
all  are  now  being  made  available  for  pub¬ 
lic  inspecticm.  Most  of  the  material  con¬ 
tained  in  the  questionnaire  answers  ap¬ 
pears  in  the  Z«ilth-’reco  Joint  commmts. 


>*  See  per.  8  of  notice  of  proposed  rule  mek- 
Ing,  FCC  68-166,  20  FJl.  988  (Feb.  18.  1066); 
end  pen*.  47.  68,  end  88  ot  Ftrst  Report,  38 
FOC  633,  18  Pike  A  Flscber,  RJl.  1600  (1067). 
See  else  conditions  of  Third  Report,  28  FOO 
386,  18  Pike  A  Fischer,  R.R.  1640e,  some  at 
which  (e.g..  pers.  30-22,  38-20  of  Third  Re¬ 
port)  ere  now  being  presented  es  proposed 
rules  In  Appendix  C.  end  some  of  which 
(e^;.,  pers.  0-14  of  Third  Report)  ere  pre¬ 
sented  ex  Issues  above. 


but  some  (e.g..  financial  inf  oration) 
does  not.  In  addltiim,  updated  answers 
to  some  of  the  questions  have  been  placed. 
In  the  questionnaire  file  which  may  be 
examined  in  the  Commission’s  Broad¬ 
cast  and  Docket  Reference  Room,  New 
Post  Office  Building,  13th  and  Pennsyl¬ 
vania  Avenue  NW..  Washington.  D.C. 
Copies  of  material  in  the  file  may  be 
obtained  in  the  usual  manner  by  pay¬ 
ment  of  the  per-page  fee  for  reproduc¬ 
tion  thereof. 

Notice  of  inquiry.  47.  As  indicated  at 
the  outset  of  this  document  (par.  1 ) ,  this 
proceeding  is  being  enlarged  to  include 
an  Inquiry  into  subscription  television 
transmits  by  wire  or  cable.  Conditions 
have  greatly  changed  since  the  inaugura¬ 
tion  of  this  proceeding  in  1955.  In  1965, 
in  Docket  Nos.  ^14895  and  15233  we  as¬ 
serted  Jurisdiction  over  community  an¬ 
tenna  television  (CATV)  systems  served 
by  microwave  facilities  and  adopted  rules 
governing  such  systems,  38  PCC  683,  1 
FCC  2d  524.  On  March  4.  1966,  in  a 
Second  Report  and  Order  (Docket  Nos. 

14895,  15233,  and.  15971).  2  FCC  2d _ _ 

we  concluded  that  we  have  Jurisdiction 
over  all  CATV  systems— microwave- 
served  and  off-the-alr.  The  same  docu¬ 
ment  adopted  rules  governing  the  latter 
tyiM  of  CATV  and  amended  the  rules 
previously  adopted  for  the  former.  In 
Docket  No.  15971  we  are  inquiring  into 
various  matters  pertinent  to  CATV  <h>- 
erations  including  the  question  of 
whether  CATV  might  become  a  vehicle 
for  subscription  television  combined 
CATV-sub^riptlcm  television  operations, 
1  FCC  2d  453,  473-475. 

48.  We  believe  that  there  should  be 
inqiiiry  concerning  wire  or  cable  sub¬ 
scription  television,  since  this  type  of 
operation  can  be  a  significant  factor  in 
our  study  of  the  “public  interest  in  the 
larger  and  more  effective  use  of  radio.” 
Parties  are  therefore  invited  to  comment 
on  this  matter,  and  particularly  what  is 
the  appropriate  Federal  nde,  if  any,  with 
respect  to  the  establishment  and  manner 
of  operation  of  wire  or  cable  subscription 
television,  and  how  that  role  should  be 
effected.  In  studying  comments  herein, 
we  shall  also  take  notice  of  comments 
filed  in  the  inquiry  In  Docket  No.  15971 
pertaining  to  subscription  television  as 
related  to  CA’TV. 

49.  We  also  Invite  attention  to  the 
problems  that  a  party  proposing  to  bring 
over-the-alr  subscription  service  to  a 
community  with  an  established  CA’TV 
system(s)  (and  some  or  no  off-the-alr 
conventional  television)  might  en¬ 
counter,  and  we  would  welcome  com¬ 
ments  thereon,  including  possible  ways 
of  solving  those  problems.  Some  ques¬ 
tions  that  might  be  covered  with  regard 
to  a  commimlty  with  no  off-the-air  TV 
signals  and  with  a  single  CATV  ssrstem 
are  the  following:  Would  it  be  necessary 
to  have  built-in  antennas  in  the  decoders 
attached  to  seCs  of  subscribers?  Would 
a  single  decoder  attached  to  the  antoma 
of  a  CA’TV  which  delivered  the  unscram¬ 
bled  signal  to  subscribers  suffice?  If  so. 
what  arrangements  for  collection  of  sub¬ 
scription  fees  could  be  made?  Would  the 
rules  on  carriage  of  signal  of  local  sta- 
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year,  subaequent  lint  run  movlM  were  avail¬ 
able  In  greater  number. 

7.  The  turnover  rate  (tho  number  of  sub- 
aerlber  homes  dlaoonnected  ae  a  percent  of 
the  average  number  of  Bubecrlber  bconea) 
was  37  percent  the  first  year.  86  percent  the 
second  year  and  34  percent  the  third  year. 
Turnover  results  from  such  facton  as  sub- 
scrlben  moving  from  the  community,  In¬ 
sufficient  iise  to  Justify  expenditure  for  de¬ 
coder  rental  and  credit  delinquencies. 

8.  The  following  table  summarizes  the 
income  and  expense  statements  of  the  Hart¬ 
ford  trial  (^ration : 

[Dotlars  In  thousands] 


the  price,  and  was  given  a  code  number  for 
each  feature.  For  example,  the  movie  "What 
Ever  Happened  to  Baby  Jane"  was  listed  for  a 
price  of  81  and  was  shown  Monday,  July  1, 
1983  (Code  Number  116B),  and  Thursday, 
July  4  (Code  Number  HID),  at  8  pjn.  Sub¬ 
scribers  wishing  to  see  the  movie  simply  set 
the  code  number  In  the  decoder  and  the  pic¬ 
ture  became  unscrambled.  The  code  ntimber 
of  each  feature  viewed  and  the  price  of  the 
feature  eras  automatically  printed  on  a  tape, 
which  the  subscriber  removed  each  month 
and  mailed  to  RKO  with  his  check  for  the 
total  amount  for  the  programs  viewed  plus 
the  monthly  rental  charge. 

4.  RKO  Intended  to  commence  operations 
after  2,000  decoders  had  been  liutalled.  and 
"looked  toward  Installation  of  10,000  decoders 
by  the  end  of  the  first  year  of  trial.  A  maxi¬ 
mum  of  60,000  subscribers  Is  contemplated 
*  *  *."*  Actual  operations  started  with 
fewer  than  200  decoders  on  June  29.  1982, 
and  progressed  through  8  years  of  operation, 
as  follows: 


tions  over  CATVs  aivly  to  carriage  of 
subscription  programs? 

Other  matters.  50.  Pursuant  to  the 
procedures  set  forth  in  1 1.415  of  the 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Septem¬ 
ber  1,  1956,  and  reply  comments  on  or 
before  October  1,  1956.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this  pro¬ 
ceeding.  In  reaching  its  decision  in  this 
proceeding,  the  Commission-  may  also 
take  into  accoimt  other  relevant  in¬ 
formation  before  it  in  addition  to  the 
specific  comments  invited  by  this  notice. 
Comments  and  reply  comments  in  the 
inquiry  may  be  filed  on  or  before  Sep¬ 
tember  1,  1966,  and  October  1,  1966, 
respectively. 

51.  Authority  for  the  amendments 
proposed  herein  is  contained  in  sections 
3(0),  4(1).  301,  303,  307,  and  309  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  and  authority  for  the  inquiry  is  found 
in  section  403  thereof. 

52.  In  accordance  with  the  provisions 
of  S  1.419  of  the  rules  and  regulations, 
an  original  and  14  copies  of  all  comments, 
replies,  pleadings,  briefs,  and  other 
dociiments  filed  in  this  proceeding  shall 
be  furnished  the  Comml^on. 

Adopted:  March  21.  1966. 

Released:  March  24,  1966. 

Federal  Communications 
Commission,” 

[SEAL]  Ben  F.  Waplb, 

Secretary. 

Appendix  A — Summaxt  or  Haxttord  Subsczip- 

TioN  TV  Trial  and  Zxnith-Trco  Projec¬ 
tions  Based  Thereon 

The  Information  presented  here,  except 
where  otherwise  Indicated,  la  based  on  mate¬ 
rial  contiUned  In  the  Zenlth-Teco  comments 
and  the  RKO  Oeneral  response  to  the  Com¬ 
mission  questionnaire.  It  Is  Intended  to  pro¬ 
vide  a  convenient  summary  of  the  facts  and 
conclusions  as  reported  by  the  petitioners. 

PART  1 — ^PACTS  ABOUT  THE  HARTTORD  SUBSCRIP¬ 
TION  TELEVISION  (STV)  TRIAL — 3-TSAR  EX- 

PXRIXNCX 

1.  This  service  was  Introduced  by  RKO’s 
station  WHCT,  Channel  18  In  June  1982  In 
Hartford,  Conn.,  which  Is  part  of  the  Hart¬ 
ford-New  Haven  television  market.  This 
market  Is  served  by  other  stations  affiliated 
with  all  3  networks.  The  net  weekly  circula¬ 
tion  of  this  market  Is  approximately  800,000 
homes  (ARB,  1986),  which  Is  the  number  of 
homes  estimated  to  be  timed  in  at  least  once 
a  week  to  the  largest  station,  WTIC,  Channel 
3.  The  net  weekly  circulation  of  WHCT 
Channel  18,  prior  to  Its  STV  experiment  was 
108,000  homes. 

2.  During  the  evening  hours,  and  Saturday 
and  Sunday  afternoons,  station  WHCT.  Chan¬ 
nel  18,  transmitted  a  scrambled  signal  which 
could  be  viewed  InteUlglbly  only  by  those 
having  a  decoder  attached  to  their  set.  The 
decoder  was  Installed  for  a  810  Installation 
fee  and  a  rental  fee  of  83.28  per  month.  All 
service  calls  were  made  free  of  charge. 

3.  By  means  of  a  weekly  program  schedule 
(supplemented  by  new^iaper  ads  and  list¬ 
ings)  ,  each  subscriber  was  advised  ot  the  sub¬ 
scription  features  to  be  shown,  the  time  and 


According  to  Zenlth-Teco,  "at  the  close  of 
the  second  year  of  trial  operations,  RKO 
decided  to  limit  the  number  of  subscribers 
to  6,000  for  the  remaining  third  year  of 
trial  authorized  because  business  prudence 
and  fairness  to  subscribers  did  not  warrant 
further  substantial  expansion  without  some 
arsurances  that  the  Commission  would  au¬ 
thorize  the  trial  beyond  the  third  year."  The 
4,861  STV  subscribers  at  the  end  of  the  third 
year  represented  0.8  percent  of  the  net 
weekly  circulation  In  the  TV  market  or  4.6 
percent  of  WHCT's  net  weekly  circulation 
prior  to  Its  STV  operation.  -- 
8.  Zenlth-Teoo  disputes  the  contention 
that  STV  Is  a  service  which  only  the  wealthy 
can  afford.  The  following  table  shows  the 
Income  level  and  program  expenditures  of 
the  Hartford  subscribers: 


*  Ststton  was  paid  $300  per  hour.  Zenlth-Teco  com- 
ments  sunnst  that  payment  of  $400,000  per  year  would 
normally  be  made  to  station  in  market  of  this  slse.  If 
such  $400,000  were  paid  in  this  case,  3-year  loss  would 
be  $2,780,000  Instead  of  $3,838,000. 

<  Decoders  cost  $128.00  each  and,  (or  the  test  were  com¬ 
pletely  depreciated  durinx  the  3-year  period. 

•  For  this  year  cost  of  decoders  purchased  was  reported 
rather  than  depredation. 

9.  The  following  table  shows  the  extent 
to  which  reductions  were  made  in  the  charges 
for  programs  and  decoder  rentals. 


Harttord  Discounts 


HARTVORO  fiUBSCRlBERS  BTTaMILT  INCOME  LEVEL 


•  Amount  that  would  have  been  charred  (or  proframs 
If  each  subscriber  were  required  to  pay  fcr  each  program 
viewed  the  listed  price. 

'  Amount  actually  charged  for  programs. 

•  Amount  that  would  uve  be«i  charged  for  decoder 
rentals  if  each  subscriber  were  required  to  pay  $3.28  for 
each  month. 

•  Amount  actually  charged  (or  decoder  rentals. 

PART  S — ZENTTH-TBCO  PROJBCTIONS 

10.  In  Its  comments,  Zenlth-Teoo  has  pre- 
ptued  business  projections  Illustrating  the 
viability  of  STV  under  various  assumptions. 
These  statements  show  that  an  STV  franchise 
would  break  even  srltb  20,000  subscribers 
spending  an  average  of  886  per  jmr  tar  pro¬ 
grams  and  839  for  decoder  rentiU.  If  the 
number  of  subscribers  Is  more,  or  the  average 
program  expenditure  Is  higher,  the  business 
shows  profits  as  Indicated: 


'  abstract  of  the  U.8. 19M,  p.  338. 

8.  To  Interest  new  subscrlbera  RKO.  from 
time  to  time,  did  extensive  advertising,  used 
door-to-door  qiscialty  salesmen,  made  offers 
of  free  decoder  rentals,  gave  program  dis¬ 
counts  and  used  other  promotions.  During 
the  first  3  years,  RKO  was  able  to  obtain  only 
a  limited  number  of  first  subsequent _run 
(neighborhood  release)  motion  pictures  and 
practically  no  first  nm  (downtown  release) 
movies.  Most  at  the  movies  during  this 
period  were  over  8  months  old.  In  the  third 
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Installed 

DIscod- 

nected 

Number  of 
subacribers 
at  end  of 
year 

1st  year . .  3, 183 

432 

2,781 

3d  year .  8,8»4 

1,388 

4.780 

3d  year .  1,782 

1,870 

4.881 

3-year  total . .  8, 320 

3,478 

4.881 

1st 

year 

3nd 

year 

3rd 

y«sr 

Total 

8years 

Oreas  program  in¬ 
come  •..» . 

$82,028 

$211,847 

$286,821 

$870,408 

Net  promm  in¬ 
come  r. . 

$74,183 

$101, 142 

$262,088 

$827,303 

Difference . 

$7,868 

$20,808 

$23,733 

$62,103 

Difference  as  percent 
of  grow  program 
inwme . 

0.8 

0.7 

8.3 

0.0 

Oross  decoder  rental 
income  • . 

$00,470 

$181,211 

$189,878 

$401,888 

Net  decoder  rental 
income  * . 

$30,304 

$02,284 

$163,708 

$278,386 

Difference . 

$30k085 

$88,284 

$38,170 

$124,889 

Difference  as  percent 
of  gross  decoder 
rental  income _ 

80 

30 

19 

31 

ist 

3tad 

3rd 

Total  3 

year 

yeer 

year 

years 

Net  income,  totals... 

134 

320 

438 

800 

Installation . 

30 

38 

30 

80 

Decoder  rental _ 

30 

02 

184 

278 

Program . 

74 

103 

262 

828 

Expenses,  total . 

1,487 

1,687 

1,^ 

4,428 

Program  product.. 

31 

78 

no 

216 

Other  program  ex- 

. 

Time  charges 
paid  to  WIICT». 
Technical . . 

17 

008 

08 

700 

66 

482 

181 

1,070 

187 

148 

106 

400 

Sales,  advertising 
and  promotion... 

74 

113 

60 

240 

Depreciation  * . 

Other  general  and 
administrative... 

•878 

308 

380 

072 

138 

170 

141 

486 

Operating  loss . 

(1.383) 

(1.387) 

(818) 

(3,888) 

Income  levels 

Propor- 
thm  of 
total 
U.8. 

tamffies  • 

Propor¬ 
tion  of 
total 
sub¬ 
scribers 

Average 

weekly 

program 

expend¬ 

iture 

$0  to  $3,000 . 

Ptreent 

30.1 

Perctnt 

1.8 

$0.00 

$4,000  to  $6,000 _ 

32.8 

40.8 

1.38 

$7,000  to  $0,000 . 

21.0 

43.3 

1.33 

$10,000  and  over . . 

17.7 

14.4 

1.18 

Total  (rounded) . 

100.0 

100.0 

*1.23 

5144 
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Bummabt  or  BnaoiBM  PKOiicnom  bt  Zinith-Tboo 


Coat  Of 

Profit  befcre  Federal  Taxes 

Number  of  subseriben  and  aversce  procram  iaooms 

Sales 

OOOO) 

aqoip. 

ment 

($000) 

$000 

Pereent 
of  Bales 

Percent  ot 
cost  of 
equipment 

20,000  subscrlben: 

2,120 

2;320 

4,240 

4,040 

7,000 

8,700 

10,000 

11,000 

kTll 

kTll 

5.303 

6.303 

ia087 

1(L0B7 

13,441 

13,441 

1 

0 

0 

110 

6 

4 

tO.OOO'sutMcribers; 

010 

14 

11 

856 

18 

•  10 

TS.OOO'subscribers: 

1,780 

2,223 

2,501 

3,181 

22 

18 

20 

22 

100,000  subscribers: 

24 

10 

27 

24 

Bbstateiient  on  a  "Pb  Sttbscubeb’*  Basis  or 
ZENTTH'TEOO’S  Bbxak-Bvxn  Pbojection* 


Variable  data  Per  subscriber 

Income: 

Programs  _  #65.00 

Decoder  rental _  89.00 

Installation _  2. 00 


Total  Income _  106.00 


Expenses: 

Program  product _  22.  75 

Sales  and  commissions _  8. 15 

Franchise  fee _  t6<  80 

Technical  _  7.93 

Taxes  (other  than  Federal) _  2.22 

Supplies,  truck,  bad  debts,  other.  S.  10 

Depreciation _  J27. 09 


Total  variable  expense _  76.44 

Oross  margin  before  fixed  ex¬ 
pense  _  29. 56 


Fixed  expenses :  “ 

Station  time _  300, 000 

Administrative  salaries _  94, 000 

Program  staff _  23, 000 

Lines  and  facilities _  32,000 

ASCAP  and  BMI  fees _  18. 000 

IBM  equipment  rental _  88, 000 

Bent  . . 15,000 

Legal,  audit.  Insurance,  travel, 
telephone,  utilities,  dues, 
maintenance  _  20, 000 


Total  fixed  expenses _  ^91, 100 


Break-even  point:  #591,100^ $29 A6,  20,000 
subscribers. 


*Prepared  by  Commission  staff. 

t5  percent  of  program  and  rental  Income. 

1  Almost  all  for  decoders. 

Zenith -Teco  assumes  20  percent  turn¬ 
over,  or  4,000  per  year.  This  gives  a  total  of 
$40,000  Installation  Income,  or  $2.00  per  sub¬ 
scriber  (20,000) . 

Some  of  these  expenses  listed  as  “fixed," 
actually  do  Increase  slightly  with  Increased 
Income. 

11.  The  projections  were  made  on  the  basis 
of  the  following  assumptions: 

Assumption  1.  An  STV  system  operating 
in  a  number  of  markets.  Zenlth-Teco  state 
that  STV  franchise  agreements  have  been 
entered  Into  for  the  following  cities  with 
RKO:  New  York,  Philadelphia.  Washington, 
D.C.,  San  Francisco,  Hartford,  and  New 
Haven;  with  Marshall  Field  In  Chicago  and 
with  Kaiser  In  Loe  Angeles.  It  Is  their 
opinion  that  a  number  of  additional  agree¬ 
ments,  now  In  negotiation,  will  be  concluded 
upon  approval  of  nationwide  STV  by  the 
Commission. 

Assumption  2.  STV  will  obtain  a  10  per¬ 
cent  market  penetration.  Based  on  this  It  Is 
concluded  that  STV  will  be  viable  In  the 
top  91  TV  markets.  At  different  levels  of 
penetration  (assuming  the  20,000  subscriber 


break-even  point)  the  number  of  viable  mar¬ 
kets  Is  as  follows: 

50  percent  penetration — ^Top  200  markets. 

20  percent  penetration — ^Top  170  markets. 

10  percent  penetration — Top  91  markets. 

6  percent  penetration — Top  46  markets. 

3  percent  penetration — Top  20  markets. 

(10  percent  penetration  of  the  Hartford 
market  would  result  in  74,000  subscribers) 

Assumption  3.  Program  product  cost  will 
average  35  percent  of  program  income.  Based 
on  the  figures  shown  In  paragraph  8.  pro¬ 
gram  product  cost  In  Hartford  was  88  psr- 
cent  of  program  Income  during  the  first  year, 
35  percent  during  the  second  and  38  percent 
during  the  third  year.  Motion  pictures, 
which  are  exhibited  In  theaters  for  33  H 
percent  to  35  percent  of  the  gross,  were  made 
available  to  STV  In  Hartford  at  the  same 
prices. 

Assumption  4.  Station  time  will  cost 
$300j000  for  small  STV  systems  and  $400,- 
000  for  larger  ones.  Zenlth-Teco  antici¬ 
pates  paying  $300,000  for  its  STV  time  to  a 
TV  licenses  In  markets  which  can  support 
up  to  40,000  subscribers  (assuming  10  per¬ 
cent  penetration)  and  paying  $400,000  In 
markets  which  can  support  76,000  (cv  more) 
subscribers. 

Assumption  5.  Decoder  cost  of  $131.3$ " 
and  5  years  depreciation.  This  was  the  ac¬ 
tual  decoder  cost  In  Hartford.  On  a  20,000 
subscriber  system  (the  break-even  point)  the 
annual  depreciation  of  decoders  would 
amount  to  $525,520. 

Assumption  6.  A  turnover  rate  of  20  per¬ 
cent.  Based  on  the  Hartford  experience  "and 
anticipated  changes  In  operating  methods 
and  practices."  Also  15-20  percent  turnover 
experienced  by  telephone  companies.  (Turn¬ 
over  rate  In  Hartford  trial  averaged  32  per¬ 
cent,  see  par.  7.) 

Assumption  7.  Program  income  will  aver¬ 
age  a  minimum  of  $65  a  year  and  decoder 
rental  income  $39  a  year  per  subscriber. 
Based  on  the  Hartford  experience  adjusted  to 
eliminate  discounts  and  the  assumption  of  a 
multimarket  system  resulting  In  more  and 
better  program  product.  This  Is  also  the 
basis  for  projections  of  program  Income  of 
$70  and  $75.  (See  par.  9  for  Hartford  dis¬ 
count  experience  and  Conclusion  1  on  In¬ 
herent  limit  on  spending.  According  to  the 
Bureau  of  Labor  Statistics  In  1960  and  1961 
urban  families  with  Incomes  between  $4,000 
and  $10,000  spent  an  average  of  $30  a  year 
and  those  with  Incomes  of  over  $10,000  an 
average  of  $59  a  year  for  movies,  sporting 
events,  concerts,  plays,  etc.) 

PAST  3 — BENITH-TBCO  CONCLUSIONS 

Conclusion  1.  STV  uHll  make  available 
additional  program  choices  to  the  viewing 
public.  Box-office  type  television  entertaln- 


X  Decoder  price  of  $125  plus  $6.38  for 
freight  and  use  tax. 

“Consumer  Expenditures  and  Income", 
Bureau  of  Labor  Statistics,  July  1964,  p.  237. 


ment  Is  not  now  available  nor  can  it  be 
available  In  the  future  on  conventional  TV. 

Conclusion  2.  STV  will  have  minimal 
impact  on  audience  for  conventional  TV. 
In  Hartford,  an  average  ot  6.6  percent  of  all 
subscribers  viewed  STV  programs.  There 
seems  to  be  an  Inherent  limit  on  the  amount 
of  STV  viewing  the  public  will  sum>ort.  The 
loss  audience  by  conventional  TV  would 
be  leas  than  6A  percent  of  TV  homes  because 
the  loss  Is  limited  to  those  homes  which 
subscribe  to  STV  and  which  otherwise  would 
normally  have  been  watching  conventional 
TV  had  STV  not  been  available. 

Conclusion  3.  Only  one  STV  station  in  a 
market.  WHCT  In  Hartford  devoted  an 
average  of  SO  hours  per  week  to  STV.  This 
Is  expected  to  be  ty^cal  of  future  STV  op¬ 
erations  due  to  the  limited  number  of  “box 
(Afice”  attractions  and  the  size  at  the  recrea¬ 
tional  budget.  On  the  basis,  in  markets 
with  three  or  more  statlcms,  STV  could  not 
absorb  mors  than  10  to  16  percent  of  the 
total  broadcast  time.  This  limited  time 
would  probably  result  In  but  one  STV  sta¬ 
tion  In  the  market. 

Conclusion  4.  STV  will  not  siphon  talent 
or  existing  programs  from  conventional  TV. 
None  of  the  Hartford  programs  were  avail¬ 
able  on  conventional  TV  anywhere  in  the 
coxmtry.  No  one  can  expect  the  public  to 
pay  for  what  someone  else  provides  free. 
There  are  too  many  programs  of  the  con¬ 
ventional  entertainment  type  and  the  pub¬ 
lic's  recreational  budget  Is  too  limited  to 
permit  STV  to  pay  mate  than  sponsors  are 
willing  to  pay  tor  such  programs.  Talent 
and  writers  now  often  work  for  both  the 
motion  picture  Industry  and  conventional 
TV.  Since  subscription  television  merely 
substitutes  the  home  TV  receiver  for  the 
motion  picture  theater,  there  Is  no  reason 
to  believe  that  motion  picture  talent  and 
writers  woifid  not  still  continue  to  work 
for  conventional  TV  as  they  now  do. 

ApraNDix  B — Memosandum  Fboii  Chib' 
Enoinkxb 

SUBSCKIFTION  TELEVISION — BXASONS  FOB  8PXCI- 
rriNO  A  BINOLX  TZCHNICAI.  BT8TZM 

1.  At  least  the  following  system  perform¬ 
ance  characteristics  are  Important  to  the  se¬ 
lection  of  the  best  system  for  subscription 
television  (STV) : 

(a)  Interference  potential  to  free  TV,  co¬ 
channel  and  adjacent  channel. 

(b)  Relative  susceptibility  to  interference. 

(c)  Suitability  for  color  programs. 

(d)  Relative  coverage  area. 

(e)  Relative  degradation  of  picture  qual¬ 
ity  by  the  encoding  and  decoding  processes. 

2.  We  have  very  little  data  on  the  relative 
performance  of  STV  systems  regarding  the 
foregoing  characteristics.  Due  to  the  widely 
different  scrambling  methods  devised,  how¬ 
ever,  It  Is  apparent  that  systems  may  have 
Important  differences  In  these  aspects  of  per¬ 
formance.  Tb  our  knowledge  all  TV  sys¬ 
tems  use  additional  signals  for  encoding  or 
scrambling.  The  additional  power  required 
for  these  signals,  nature  of  the  signals,  and 
their  position  within  the  transmitted  signal 
bandwidth,  may  cause  more  Interference  to 
other  stations  on  cochannels  or  adjacent 
channels  and  may  cause  degradation  of 
monochrome  (h*  color  signal  quality. 

8.  This  office  offers  the  following  reasons 
for  limiting  STV  to  a  single  technical  system: 

A.  It  is  Important  In  broadcasting  that  re¬ 
ceiving  equipment  used  by  the  public  be 
capable  of  utilizing  signals  frcnn  ally  station. 
All  broadcast  stations  In  any  band  are  re¬ 
quired  to  use  a  single  system  of  transmission 
so  that  receivers  need  not  be  altered  or  com¬ 
plicated  to  receive  different  stations.  Conse¬ 
quently,  a  single  broadcast  system  U  pro¬ 
vided  In  eaiffi  band.  This  requirement  for 
a  single  systraa  Is  equally  applicable  to  STV 
broadcasting. 
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B.  If  different  8TV  eystems  are  lued,  dlf> 
ferent  decoding  i4>paratua  must  be  provided 
for  the  viewers  to  receive  the  several  kinds 
of  transmissions.  This  would  be  unneces¬ 
sarily  Inconvenient  and  expensive  for  viewers 
desiring  to  receive  several  8TV  stations  or 
for  viewers  who  move  to  other  localities  In 
which  different  systems  are  used.  Even  If 
the  decoders  are  rented  to  the  viewers,  the 
expense  and  Inconvenience  of  renting  and 
Installing  more  than  one  decoder  Is  an  un¬ 
warranted  burden  on  the  viewers.  Further¬ 
more,  If  different  kinds  of  decoders  m\ut  be 
produced  for  the  several  systems,  the  price  of 
each  must  be  greater  than  If  a  single  kind 
were  produced  In  the  greater  quantity  needed 
for  a  single  system. 

C.  We  believe  that  permitting  different 
STV  systems  would  tend  to  restrict  compe¬ 
tition,  rather  than  stimulate  It.  Viewers 
who  Install  decoders  for  one  system  would  be 
unable,  without  additional  expense  and  In¬ 
convenience,  to  receive  the  STV  offerings  of 
another  station  using  a  different  system. 
Competition  would,  therefore,  be  Inhibited  by 
use  of  different  STV  systems,  each  with  Its 
own  separate  audience  unable  to  select  other 
STV  offerings. 

D.  Competition  between  technical  systems 
In  broadcasting.  If  allowed  to  occur  In  the 
marketplace,  might  become  a  popularity  con¬ 
test  which  would  be  decided  largely  ^  the 
relative  Impact  of  the  promotlorml  efforts  of 
the  respective  system  proponents.  Such  a 
contest  Is  not  the  beet  way  to  select  the  tech¬ 
nical  system.  It,  therefore,  has  been  the 
Coounlsslon'B  function  to  specify  the  techni¬ 
cal  systems  for  broadcasting  so  that  the  pub¬ 
lic  Is  not  burdened  with  the  Inconvenience, 
confusion,  and  cost  of  choosing  among  vari¬ 
ous  systems.  In  this  Instance,  also,  (STV) 
the  ccxnpetltlon  between  technical  systems 
should  take  place  before  the  Commission  and 
should  be  decided  by  the  Commission  before 
the  STV  service  Is  regularised,  as  has  been 
done  previously,  eE->  In  color  TV,  FM  stereo, 
and  the  basic  TV  system  Itself. 

E.  It  should  be  recognised  that  If  a  single 
system  Is  not  adopted  for  the  entire  country, 
the  Commission  will  probably  have  to  decide 
upon  which  system  shall  be  used  on  a  clty- 
by-clty  baels.  Such  a  case-by-case  determi¬ 
nation  would  also  require  detailed  technical 
evaluation  of  the  comparative  merits  of  vari¬ 
ous  systems,  the  promoters  of  which  may  be 
competing  for  a  place  In  each  of  the  major 
markets.  Since  the  systems  are,  of  course, 
not  equal  In  merit,  the  problem  also  aiisee 
as  to  which  cities  shall  have  the  superior  sys- 
t«n  and  where  to  put  the  Inferior  systems. 
We  would  also  have  to  decide  when  a  pro¬ 
posed  system  Is  sufficiently  different  from 
other  systems  to  be  considered  as  a  separate 
system  and  not  Just  an  Improvement  cm*  vari¬ 
ation  of  another  system.  If  we.  In  effect,  an¬ 
nounce  ovir  Intent  to  provide  (^portunlty  for 
exploitation  of  patent  rights  for  various  sys¬ 
tems,  the  effect  would  be  to  encourage  a  pro¬ 
liferation  of  '‘systems*’  or  variations  thereof* 
Consequently,  the  promoters  of  a  “cUfferent” 
system  might  be  given  an  advantage  In  com¬ 
peting  for  a  place  In  a  major  market  even 
though  their  system  might  be  Inferior  to 
others. 

F.  As  far  as  the  Idea  of  "equality  of  treat¬ 
ment”  of  patent-holdMV  Is  concerned.  It 
should  be  noted  that  In  general.  It  Is  difficult 
or  Impossible  to  ascertain  contemporane¬ 
ously  Just  who  is  "the  patent-holder”  of  any 
system.  This  subject  la  so  complex,  techni¬ 
cally,  and  legally,  that  we  can  do  no  more 
in  this  memorandum  than  to  point  out  stxne 
significant  factors  involved  In  such  a  deter¬ 
mination: 

( 1 )  A  patent  la  Issued  only  to  the  Inventor 
of  the  system,  apparatus  or  method. 

(2)  The  patent  gives  the  Inventor  the 
right,  for  17  years,  to  prevent  others  from 
using  hla  Invention  without  his  consent.  It 


does  not  In  Itself  give  the  Inventor  the  right 
to  use  the  Invention. 

(8)  The  Inventor  may  prevent  others  from 
using  his  Invention  only  by  action  In  the 
courts;  there  Is  no  other  agency  which  ad¬ 
judicates  or  enforces  i>atent  lights  after  Is¬ 
suance  of  the  patent. 

(4)  The  Inventor  may,  and  often  does  as¬ 
sign  all  or  part  of  his  patent  rights  to  others, 
e.g.,  employer,  manufacturer,  etc.  Such  as¬ 
signments  must  be  recorded  In  the  Patent 
Office. 

(6)  The  Inventor,  or  assignees,  usually 
enter  Into  license  agreements  whereby  for 
payment  of  specified  royalties  the  licensees 
may  manufacture,  sell  or  use  the  Invention. 
Such  licenses  may  be  exclusive  or  non¬ 
exclusive  and  may  Include  the  right  to  sub¬ 
license  others,  etc.  License  agreements  are 
not  required  to  be  recorded  In  the  Patent 
Office  but  are  sometimes  so  recorded. 

(6)  In  general,  no  practical  system  can  be 
used  without  the  consent  of  the  holders  of 
rights  to  many  different  patents.  Even 
though  there  may  be  a  basic  patent  on  the 
system,  there  will  be  many  other  patents 
covering  subsystems  and  apparatiu  without 
which  the  system  cannot  operate.  Hie  nec- 
eesary  set  of  patents  for  a  practical  system 
will  usually  not  be  held  by  any  one  party. 

(7)  One  party  may,  however,  hold  patent 
lights  relating  to  several  systems. 

(8)  Basic  patents  for  systems,  or  for  sys¬ 
tem  improvements,  may  be  Issued  long  after 
the  system  has  been  adopted  by  the  Com¬ 
mission.  A  basic  patent  for  the  NTSC  color 
TV  system,  adopted  by  the  Commission  In 
1963,  was  Issued  In  1963.  A  basic  patent  for 
the  FBf  stereo  system,  adopted  In  1961,  was 
Issued  In  1964.  Thus,  at  the  time  such  sys¬ 
tems  were  adopted.  It  was  Impossible  to  ascer¬ 
tain  what  pai^ee  If  any  would  receive  basic 
patent  lights.  Such  long  delays  In  Issuance 
of  a  patent  usually  occur  when  there  are 
mutually  exclusive  patent  applications  filed 
and  the  Patent  Office  must  resolve  the 
conflict. 

(9)  Before  issuance  of  the  patent,  the 
patent  application  and  related  correspond¬ 
ence,  pleadings,  etc.,  are  not  open  to  Inspec¬ 
tion  except  by  persons  designated  by  the  iq>- 
pllcant.  In  fact,  the  very  existence  of  a 
patent  iq>pllcatlon  Is  not  usually  made  public 
while  It  Is  pending. 

(10)  While  a  patent  application  Is  pending, 
the  applicant  often  attonpta  to  and  does 
negotiate  license  agreements  with  manufac¬ 
turers  and  others,  including  collection  of 
rojraltles  before  the  patent  Is  Issued.  This 
practice  Is,  of  course,  speculative  as  It  Is  not 
known  at  that  time  whether  a  patent  will 
Issue  nor  hc^  extensive  Its  coverage  will  be. 
Such  agreements  may  provide  more  favor¬ 
able  terms  for  the  licensee  than  he  could  get 
after  the  patent  Issues.  The  applicant  does 
not  have  any  patent  rights  until  the  patent 
issues,  but  may  persuade  other  parties  to 
become  licensee  and  pay  royalties  while  the 
patent  la  pending. 

O.  Our  actions  in  this  proceeding  should 
be  consistent  with  the  Commission’s  Re¬ 
vised  Patent  Procedures  adopted  December  6, 
1961,  copy  of  which  Is  attached.  These  re¬ 
vised  procedures  were  adopted  by  the  Com¬ 
mission  only  after  thorough  consideration  of 
the  many  complex  factors  affecting  patent 
lights,  patent  practices  and  their  possible 
Impact  upon  public  use  of  systems  specified 
by  the  Commission.  These  proceduree  are 
designed  to  prevent  the  public  benefits  of 
such  systems  from  being  derogated  by  unrea¬ 
sonable  exercise  of  patent  rights.  They  are 
also  designed  to  avoid  having  the  Commis¬ 
sion  sssume  a  continuing  burden  of  general 
analyses  of  relative  patent  positions  of  vari¬ 
ous  parties.  Such  analyses  would  have  to  In¬ 
clude  exhaustive  studies  of  the  legal  and 
technical  aspects  of  many  patents,  the  as¬ 
signments  of  patent  rights  to  others,  licens¬ 


ing,  cross-licensing,  patent  "pools”,  court  de¬ 
cisions  affecting  patent  validity,  etc.  All  of 
these  and  other  factors  are  continually 
changing  as  new  patents  are  Issued,  licensing 
agreements  are  made  or  changed,  etc.  On 
the  other  hand,  the  Revised  Patent  Proce¬ 
dures  have  operated  quite  satlafaotorlly  and 
have  apparently  satisfied  congressional  con¬ 
cern  about  these  matters.  We  should,  there¬ 
fore,  not  deviate  from  these  procedures  In 
this  Instance  without  thorough  prior  consid¬ 
eration  of  corresponding  revisions  In  these 
procedures. 

4.  From  these  conslderatons.  It  therefore 
srould  appear  preferable  that  the  Commission 
adhere  to  Its  Revised  Patent  Procedures  and 
adopt  a  single  technical  system  for  subscrip¬ 
tion  television. 

[PubUc  NoUce-O] 

Rxviskd  Patent  Pxockduexs  or  Fkdebal 
Communications  Commission 

Dxcxmbkx6,  1961. 

The  Federal  Communications  Commission 
announces  that  It  Is  strengthening  Its  pat¬ 
ent  procedures  to  assure  that  the  avail¬ 
ability  of  broadcast  equipment  and  radio 
apparatus  meeting  performance  standards 
established  by  the  Commission’s  rules  and 
regulations  will  not  be  prejudiced  by  un¬ 
reasonable  royalty  or  licensing  policies  of 
patent  holders.  Essentially,  the  new  pro¬ 
cedure,  which  supplements  existing  patent 
procedures  of  long  standing,  provides  for 
enlarging  the  staff  In  order  that  the  Com¬ 
mission  may  keep  currently  abreast  of  all 
patents  Issued  and  technical  developments 
In  the  commimlcations  field  which  may  have 
an  Impact  on  technical  standards  approved 
by  the  Commission  In  the  various  services. 

Under  the  Communications  Act  of  1934,  as 
amended  (47  UB.C.  303(g) ) ,  the  Oommlsaion 
Is  charged  with  the  responsibility  to  "Study 
new  usee  for  radio,  provide  for  experimental 
uses  of  frequencies,  and  generally  encourage 
the  larger  and  more  effective  use  of  radio  In 
the  public  Interest.”  In  this  connection,  the 
Commission  promulgates  technical  stand¬ 
ards  for  broadcasting  and  other  radio  com¬ 
munication  services  to  establish  require¬ 
ments  which  Its  licensees  m\ut  meet  In  order 
to  provide  the  kind  and  quality  of  service 
desired.  Such  requirements  may  frequently 
be  met  only  by  the  use  of  patented  equip¬ 
ment.  Therefore,  In  promulgating  these 
technical  standards  and  regulations,  the 
Commission  necessarily  gives  consideration 
to  the  effect  of  patent  lights  upon  the  avail¬ 
ability  of  equipment  that  will  meet  the 
specified  performance  standards.  In  order 
to  determine  bow  these  lights  are  exercised 
information  relating  to  licensing  and  royalty 
agreements  Is  essential. 

The  Commlsalon’s  patent  policy  for  a  num¬ 
ber  of  years  has  been  to  obtain  patent  Infor¬ 
mation  whenever' It  becomes  relevant  to  a 
particular  proceeding.  For  example,  the 
-  Commission  utilized  this  method  of  obtain¬ 
ing  patent  Information  from  system  propo- 
‘nents  In  recent  rule-making  proceedings  to 
establish  standards  to  permit  Flf  broadcast 
stations  to  transmit  stereophonic  prorgams 
on  a  multiplex  basis  (Docket  13606).  In 
addition,  the  Commission  has  required  the 
principal  common  carriers,  such  as  American 
Telephone  A;  Telegraph  Co.,  International 
Telephone  A  Telegraph  Co.,  Radio  Corp.  of 
America,  and  Western  Union  to  file  semi¬ 
annual  patent  reports,  rrbeee  procedures 
will  continue  to  be  utilized. 

In  view  of  the  rapid  technological  advances 
In  the  communications  field,  the  Commission 
has  determined  to  augment  Its  staff  In  order 
to  permit  a  regularized,  continuing,  and  cur¬ 
rent  study  of  new  technical  developments 
relevant  to  Its  Jurisdiction.  Patent  Office 
publications  and  records  and  technical 
Journals  will  be  studied  and  InfoimatlcHi  of 
Interest  will  be  compiled  in  the  Commission’s 
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flies.  Copies  of  relevant  patents  as  Issued 
will  be  secured.  The  Commission’s  staff  will 
ascertain  the  assignment  or  licensing  ar¬ 
rangements  for  significant  patents  either  bj 
examination  of  the  Patent  Oflloe  records  or 
by  direct  Inquiry  to  the  patentee,  licensees, 
or  assignees. 

Whenever  It  appears  that  the  patent  struc¬ 
ture  Is  or  may  be  such  as  to  Indicate  obstruc¬ 
tion  of  the  service  to  be  provided  under  the 
technical  standards  promulgated  by  the 
Commission,  this  fact  will  be  brought  to  the 
Commission's  attention  for  early  considera¬ 
tion  and  appropriate  action. 

Through  these  revised  and  strengthened 
procedures,  the  Commission  believes  that  It 
will  be  able  to  secure  the  Information 
necessary  to  protect  fully  the  public  Interest 
In  this  all-important  area. 

Appendix  C 

1.  It  Is  proposed  that  the  following 
new  sections  be  added  to  Part  73  of 
Commission  rules  and  regulations: 

OVER-THE-AIR  STTBSCRIPTION  TELEVISION 
OPERATIONS 

§  73.641  Definitions. 

(a)  Subscription  television.  A  sys¬ 
tem  whereby  subscription  television 
broadcast  programs  are  transmitted  and 
received. 

(b)  Subscription  television  broadcast 
program.  A  television  broadcast  pro¬ 
gram  intended  to  be  received  in  intelligi¬ 
ble  form  by  members  of  the  public  only 
for  a  fee  or  charge. 

§  73.642  Licensing  policies. 

(a)  Subscription  television  service  may 
be  provided  only  upon  specific  authorl- 
Eatlon  therefor  by  the  Commission. 
Such  authorization  will  be  issued  only  to: 

(1)  The  licensee  of  a  television  broad¬ 
cast  station; 

(2)  The  holder  of  a  construction  per¬ 
mit  for  a  new  television  broadcast  sta¬ 
tion;  or 

(3)  An  applicant  for  a  construction 
permit  for  a  new  television  broadcast 
station. 

(b)  Application  for  such  authoriza¬ 
tions  shall  be  made  in  the  manner  and 
form  prescribed  by  the  Cimunission.  If 
the  Commission,  upon  consideration  erf 
such  i^lication  finds  that  the  public 
interest,  convenience,  and  necessity 
would  be  served  by  the  granting  thereof, 
it  will  grant  such  application.  In  the 
event  it  is  unable  to  make  such  a  find¬ 
ing,  the  Cwnmisslon  will  then  formally 
designate  the  ai^llcation  for  subscrip¬ 
tion  television  authorization  for  hearing 
and  proceed  pursuant  to  the  provisions 
of  section  309(e)  of  the  Ccnmnunications 
Act  and  the  Commission’s  rules  and  reg¬ 
ulations  applicable  thereto.  The  Com¬ 
mission  may  impose  such  conditions  upon 
the  grant  as  may  be  iq>propriate. 

(c)  Holders  of  subscription  television 
authorizations  shall  complete  construc¬ 
tion  of  subscription  television  transmit¬ 
ting  facilities  within  a  period  of  8  months 
after  issuance  of  the  authorization  unless 
otherwise  determined  by  the  Commission 
upon  proper  showing  in  any  pcuticular 
case. 

(d>  A  subscription  television  authori¬ 
zation  will  not  issued  or  renewed  for 
a  period  longer  than  the  regular  license 


period  of  the  i4>plicant’8  television  broad¬ 
cast  authorization. 

(e)  No  subscription  tdevision  authori¬ 
zation  ^lall  be  granted  to  a  television 
broadcast  station  licensee  or  permittee, 
or  to  an  applicant  for  a  construction 
permit  for  such  a  station,  having  any 
contract,  arrangement  or  understanding, 
express  or  implied,  which: 

(1)  Prevents  it  from  rejecting  or 
refusing  any  subscription  television 
broadcast  program  which  it  rearonably 
believes  to  be  unsatisfactory  or  unsuit¬ 
able  or  contrary  to  the  public  Interest; 
or  substituting  a  subscription  or  con¬ 
ventional  program  which  in  its  (pinion 
is  of  greater  local  or  national  impor¬ 
tance;  or 

(2)  Delegates  to  any  other  person  the 
right  to  schedule  the  hours  of  trans¬ 
mission  of  subscription  programs:  Pro¬ 
vided,  however.  That  this  rule  shall  not 
prevent  a  licensee,  permittee,  or  appli¬ 
cant  from  entering  into  an  agreonent  or 
arrangement  whereby  it  agrees  to  sched¬ 
ule  a  specific  subscription  television 
broadcast  program  at  a  specific  time;  or 

(3)  Prevents  it  from  making  a  free 
choice  of  subscription  programs,  what¬ 
ever  their  source:  or 

(4)  Deprives  it  of  the  right  of  ultimate 
decision  concerning  the  maximum 
amount  of  any  subscription  program 
charge  or  fee. 

§  73.643  General  operating  require¬ 
ments. 

(a)  No  commercial  advertising  an¬ 
nouncements  shall  be  carried  during  sub¬ 
scription  television  operations  exc^t  for 
promotion  of  subscription  television 
broadcast  programs  before  and  after 
such  programs. 

(b)  Charges,  terms,  and  conditions  ot 
service  to  sub^ribers  shall  be  applied 
uniformly:  Provided,  however.  That  sub¬ 
scribers  may  be  divided  into  reasonable 
classificatiems  iq>proved  by  the  C(xnmis- 
slon,  and  the  imposition  of  different  sets 
of  terms  and  conditions  may  be  iq>plled 
to  subscribers  in  different  classificatiems. 

(c>  Any  television  broadcast  station 
licensee  or  permittee  authorized  to 
broadcast  sul^riptlon  programs  shall 
broadcast,  in  addition  to  its  subscription 
broadcasts,  at  least  the  minimum  hours 
of  programs  required  by  8  73.651  of  the 
rules. 

(d)  If  a  television  broadcast  station 
supplies  the  only  Grade  A  signal  to  a 
community,  not  more  than  IS  percent  of 
its  nonprime  broadcast  time  (including 
subscription  and  nonsubscrlption  broad¬ 
cast  time  during  that  period),  and  not 
more  than  50  percent  of  its  prime  broad¬ 
casting  time  (including  subMription  and 
nonsubscriptiem  broadcast  time  during 
that  period) ,  may  be  devoteil  to  subscrip¬ 
tion  broadcasting;  if  it  supplies  the  sec¬ 
ond  or  third  Grade  A  signal,  not  more 
than  25  percent  of  its  nonprime  broad¬ 
cast  time,  and  60  percent  of  its  prime 
broadcast  time;  if  it  supplies  the  fourth 
Grade  A  signal,  not  more  than  50  percent 
of  its  nonprime  broadcast  time,  and  75 
percent  of  its  prime  broadcast  t^e;  and 
If  it  is  one  of  five  or  more  stations  supply¬ 
ing  a  Grade  A  signal  to  the  emnmunity. 
there  is  no  limitation  on  the  amount  of 


broadcast  time  that  may  be  devoted  to 
subscription  broadcasting. 

(e)  Except  as  they  may  be  otherwise 
waived  by  ^  Cinnmisslon  in  authoriza¬ 
tions  issued  hereunder,  the  rules  appli¬ 
cable  to  regular  television  broadcast  sta¬ 
tions  will  be  ai^licable  to  subscription 
television  operations. 

§  73.644  Equipment  and  technical  oper¬ 
ating  recpiirementa. 

(a)  Subscription  television  equipment 
must  be  approved  in  advance  by  the  Com¬ 
mission  pursuant  to  the  “type  approval’’ 
and  “t3q}e  acceptance’’  procedures  now 
established  by  Part  2.  Subpart  P — Equip¬ 
ment  Type  Approval  and  Type  Accept¬ 
ance— of  the  Commission’s  rules  and 
regulations. 

Additional  proposed  rules  concerning 
equipment  and  technical  operating  re¬ 
quirements  will  be  announced  at  a  later 
date. 

(FH.  Doc.  66-3327;  Filed,  Mar.  29,  1966; 

8:45  aju.] 


(  47  CFR  Part  73  1 

[Docket  No.  14229] 

FOSTERING  EXPANDED  USE  OF  UHF 
TELEVISION  CHANNELS 

Order  Extending  Time  for  Filing 

Comments  ond  Reply  Comments 

1.  In  the  further  notice  of  iHtiposed 
rule  making,  ad(H>ted  February  9,  1966, 
in  this  proceeding  (PCC  66-138),  the 
Commission  invited  interested  parties  to 
file  comments  on  or  before  March  28, 
1966,  and  reply  cunments  or  before 
April  15. 1966,  with  respect  to  eight  peti¬ 
tions  for  changes  in  the  Trierision 
Table  of  Assignments. 

2.  One  of  the  proposed  changes  is  the 
addition  of  a  UHF  channel  at  Kenne¬ 
wick,  Wash.  (RM-879),  with  respect  to 
which  Cascade  Broadcasting  Co.,  licensee 
of  Station  KEPR-’TV,  Channel  19,  Pasco, 
Wash.,  wishes  to  file  comment.  Because 
of  other  commitments.  Cascade’s  coun¬ 
sel  has  requested  that  the  respective 
dates  for  comments  and  reply  comments 
be  extended  to  April  8,  and  May  1,  1966. 

3.  It  appears  that  good  cause  has  been 
shown  for  brief  extensions.  Accord¬ 
ingly.  it  is  ordered.  That  insofar  as  con¬ 
cerns  assignment  of  Channri  42  to 
Kennewick,  Wash.,  the  time  for  filing 
comments  is  extended  frmn  March  28, 
to  April  8,  1966,  and  the  time  for  filing 
reifiy  comments  from  April  15,  to 
A]^l  22, 1966. 

4.  This  action  is  taken  pursuant  to  the 
authority  contained  in  sections  4(1), 
5(d)  (1).  and  303(r)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended  and 
I  0.281(d)  (8)  (rf  the  C(«nmlsslon’s  rules 
and  regulations. 

Adopted:  March  24. 1966. 

Released:  March  25, 1966. 

Federal  CoionmiCATiONS 
Commission, 

[sealI  Ben  F.  Waple, 

Secretary. 

[FJt.  Doo.  66-3397;  FUed,  Mar.  99.  1966; 
8:50  ajn.l 


FEDERAL  REGISTER,  VOL.  31,  NO.  61— WEDNESDAY,  MARCH  30,  1966 


[  47  CFR  Port  73  1 

[Docket  No.  16313] 

TABLE  OF  ASSIGNMENTS,  FM 
BROADCAST  STATIONS 

Order  Extending  Time  To  File 
Comments  and  Reply  Comments 

In  the  matter  of  amendment  of 
S  73.202  Table  of  Assignments,  FM 
Broadcast  Stations  (Carrollton.  Ky..  Co¬ 
lumbia,  Tenn.,  San  Clemente  and  Lan¬ 
caster.  CaUf.,  Providence.  RX,  Salt  Lake 
City  and  Tooele,  Utah,  Carroll.  Cherokee, 
and  Algona.  Iowa,  Nacogdoches  and  Luf¬ 
kin.  Tex.,  Charleroi  and  Uniontown.  Pa„ 
Clarksbure,  Fairmont,  Morgantown,  and 
New  Martinsville,  W.  Va.,  Denls(xi, 
Iowa,  Immokalee,  Fla.,  New  London, 
Neenah-Menasha,  and  Oreen  Bay,  Wls., 
Mason  City.  Iowa,  and  Austin,  Minn.) ; 
Docket  No.  16212,  RM-818.  RM-619, 
RM-816.  RM-630,  RM-822,  RM-OOS, 
RM-817.  RM-837.  RM-825.  RM-838. 
RM-841.  RM-844,  RM-018,  RM-860. 
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1.  On  February  28,  1966,  the  Commis¬ 
sion  Issued  a  ftuther  notice  of  proposed 
rule  making  (FUC  66-191)  in  the  above- 
entitled  matter  which  specified  that 
comments  were  to  be  filed  on  the  matters 
remaining  In  this  proceeding,  RM-838 
and  918,  on  or  before  March  31, 1966,  and 
reply  comments  on  or  before  April  4, 
1966.  In  a  motion  for  extension  of  time 
filed  on  March  22,  1966,  Minnesota-Iowa 
Television  Co.,  licensee  of  Stations 
KAUS  and  KMMT  (TV),  Austin.  Minn., 
reQuests  that  the  time  for  filing  com¬ 
ments  In  this  proceeding  be  extended  to 
April  29, 1966,  and  for  replies  to  May  11, 
1966.  Petitioner  points  out  that  the 
proposal  to  substitute  291  for  260  at 
Austin  will  restrict  the  selectk^  of  a 
site  and  states  that  It  Is  having  Its  con¬ 
sulting  engineer  make  a  study  of  the 
allocati(xi8  In  the  area  to  remove  this 
restriction.  It  luges  that  due  to  the 
forthcoming  NAB  convmtlon  and  the 
work  load  of  the  engineer,  additional 
time  will  be  needed  to  complete  this  study 
and  prepare  comments  in  this  proceed¬ 
ing. 
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2.  The  Commission  is  of  the  view  that 
the  extension  requested  in  this  case  is 
warranted  and  would  serve  the  public 
Interest. 

3.  Accordingly,  it  is  ordered.  That  the 
time  for  filing  comments  and  reply  com¬ 
ments  in  this  proceeding,  Insofar  as  RM- 
838  and  918  mily  are  concerned.  Is  ex¬ 
tended  from  March  31,  1966,  and  April 
11.  1966,  to  AprU  29,  1966,  and  May  9. 
1966,  respectively. 

4.  This  action  is  taken  pursuant  to 
authority  found  In  sections  4(1) ,  5(d)  (1) . 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  8  0.281(d)  (8)  of 
the  Commission’s  rules. 

Adopted:  March  23,  1966. 

Released:  March  25.  1966. 

FXDKXAL  COMMXmiCATIONS 

CounssxoN, 

[SEAL]  Bin  F.  Waplx, 

Secretary. 

[FJt.  Doc:  66-3398;  FUed.  Mar.  30,  1966; 

8:60  am.] 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

(Antidumping — AC  643A-b] 

WHOLE  FROZEN  EGGS  FROM 
UNITED  KINGDOM 

Withholding  of  Appraisement  Notice 

March  24, 1966. 

Pursuant  to  section  201(b)  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C.  160(b)),  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be¬ 
lieve  or  suspect,  from  information  pre¬ 
sented  to  me,  that  the  purchase  price  or 
the  exporter’s  sales  price  is  less  or  likely 
to  be  less  than  the  foreign  market  value 
or  constructed  value  of  whole  frozen 
eggs  from  the  United  Kingdom.  The  ap¬ 
propriate  bases  of  comparison  will  be 
published  in  a  supplemental  notice  in  the 
Federal  Register  as  soon  as  possible. 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  whole  frozen 
eggs  imported  from  the  United  Kingdcmi 
in  accordance  with  the  provisions  of 
§  14.9(a)  of  the  customs  regulations  (19 
CPR  14.9(a)). 

The  information  alleging  that  the  mer¬ 
chandise  \mder  consideration  was  being 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act  was  re¬ 
ceived  in  proper  form  on  March  11, 1966. 
This  information  was  the  subject  of  an 
“Antidumping  Proceeding  Notice”  which 
was  published  pursuant  to  8  14.6(d) ,  cus¬ 
toms  regulations  (19  CFR  14.6(d)),  in 
the  Federal  Register  of  March  29,  1966. 

This  notice  is  published  pursuant  to 
S  14.6(e)  of  the  customs  regulations  (19 
CFR  14.6(e)). 

[seal!  Lester  D.  Johnson, 

Commissioner  of  Customs. 

(Fit.  Doc.  66-3375;  FUed,  Mar.  29.  1966; 

8:48  am.] 


Fiscal  Service 

COMMISSIONER  OF  ACCOUNTS 

Order  of  Succession  and  Delegation  of 

Authority  Under  Emergent  Condi¬ 
tions  ^ 

By  virtue  of  the  authority  vested  in  me 
by  Treasury  Department  Order  No.  129, 
Revision  No.  2,  dated  April  22.  1955  (20 
F.R.  2875),  it  is  hereby  ordered  that  the 
following  officials  of  the  Bureau  of  Ac¬ 
counts,  in  the  order  of  succession  enu¬ 
merate  herein,  shall  have  the  authority 
to  act  as  Commissicmer  of  Accounts  and 
to  perform  all  the  functions  of  that  office, 
during  the  absence  or  disability  of  the 
Commissioner  of  Accounts  or  when  there 
is  a  vacancy  in  such  office: 

1.  Assistcuit  Commissioner  of  Accounts. 

2.  Comptroller. 

3.  Chief  Disbursing  Officer. 


4.  Deputy  Commissioner  for  Central 
Accounts  and  Reports. 

5.  Deputy  Ccmunissioner  for  Deposits 
and  Investments. 

6.  Deputy  Chief  Disbursing  Officer. 

7.  Assistant  Comptroller. 

8.  Regional  Disbursing  Officer,  Wash¬ 
ington,  D.C. 

9.  Reglonsd  Disbursing  Officer,  Phila¬ 
delphia,  Pa. 

10.  Regional  Disbursing  Officer,  Chi¬ 
cago,  HI. 

In  the  event  of  an  enemy  attack  on  the 
continental  United  States,  the  Chief  Dis¬ 
bursing  Officer,  each  Regional  Disbursing 
Officer  in  charge  of  a  Bureau  of  Accounts 
Regional  Office,  or  in  their  absence,  such 
officer  as  is  authorized  to  act  in  their 
place,  is  authorized  to  make  such  pro¬ 
visions  as  are  necessary  to  insure  con¬ 
tinuous  performance  of  all  the  functions 
of  the  Bureau  of  Accounts  now  or  here¬ 
after  assigned  to  such  Regional  Office. 
This  authority,  mider  the  conditions 
specified,  will  authorize  the  Chief  Dls- 
b^sing  Officer,  each  Regional  Disbursing 
Officer,  or  in  their  absence  the  officers 
authorized  to  act  for  them,  to  take  any 
action  with  rei^>ect  to  the  functions  per¬ 
formed  in  his  office  that  the  Secretary 
of  the  Treasury,  the  Commissioner  of 
Accounts  or  any  of  their  subordinate  of¬ 
ficers  would  be  authorized  to  take. 

This  Order  supersedes  the  previous 
Order  of  this  Bureau,  dated  April  26, 
1965  (30  F.R.  6361). 

Dated:  March  16,  1966. 

[seal]  8.  S.  Sokol, 

Commission^  of  Accounts. 

(F.R.  Doc.  66-3376;  FUed,  Mar.  29.  1966; 

8:48  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Arizona  035731] 

ARIZONA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Forest  Service,  Department  of 
Agriculture,  has  filed  an  application. 
Serial  Number  Arizona  035731,  for  the 
withdrawal  of  the  land  describe  below, 
from  location  and  entry  under  the  gen¬ 
eral  mining  laws,  subject  to  existing  valid 
claims. 

The  Forest  Service  desires  the  land  for 
recreation  purposes,  related  recreation 
facilities,  and  scenic  zones  in  the  Knoll 
Lake  Recreation  Area  within  the  Co¬ 
conino  and  Sitgreaves  National  Forests. 
Ariz. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persmis 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connecti(m  with 


the  proposed  withdrawal,  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior.  3022 
Federal  Building,  Phoenix,  Ariz.,  85025. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  lusplication  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are; 

GILA  AND  SALT  RIVER  MERIDIAN,  ARIZ. 

T.  12  N..  R.  12  E., 

Sec.  15.  WV4WV4; 

Sec.  16,  BV4.  EV4NW^,  SW^NW^,  SW^; 

Sec  17,SEKNE^.NB%SE%; 

Sec.  21,  NE(4,  NViNW^,  NW^SE^; 

Sec..22.  NW^NW^. 

The  areas  described  above  aggregate 
approximately  670.40  acres  in  the  Coco¬ 
nino  National  Forest,  and  approximately 
489.60  acres  in  the  Sitgreaves  National 
Forest;  all  within  Coconino  County. 

Rilet  E.  Foreman, 
Acting  State  Director. 

March  18,  1966. 

(FJt.  Doc.  66-3356;  FUed.  Mar.  29,  1966; 

8:46  a.m.] 


CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands, 

March  22, 1966. 

The  Forest  Service,  UB.  Department 
of  Agriculture,  has  filed  an  application. 
Serial  Number  Riverside  07520,  for  the 
withdrawal  of  lands  described  below 
from  prospecting,  location,  entry  and 
purchase  under  the  mining  laws,  subject 
to  valid  claims  and  existing  withdrawals. 

The  lands  have  previously  been  with¬ 
drawn  for  the  San  Bernardino  Timber 
Reserve  by  Presidential  Proclamation 
No.  48  of  February  25,  1893,  now  San 
Bernardino  National  Forest,  smd  as  such 
have  been  open  to  entry  imder  the  gen¬ 
eral  mining  laws. 

The  applicant  desires  the  exclusion  of 
mining  activity  to  permit  use  of  such 
lands  for  winter  sports  areas  and  related 
recreational  activities,  which  use  is  in¬ 
compatible  with  mineral  development. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
ti(xis,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  uxidersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment.  Department  of  the  Interior,  1414 
8th  Street,  Box  723,  Riverside.  Calif., 
92502. 

The  Department’s  regulations  (43  CFR 
2311.1-3(c) )  provide  that  the  authorized 
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officer  ot  the  Bureau  of  Land  Manage¬ 
ment  will  undertake  such  InvesUgatlons 
as  are  necessary  to  determine  the  exist¬ 
ing  and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under¬ 
take  negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the  ap¬ 
plication  to  reduce  the  area  to  the  mini¬ 
mum  essential  to  meet  the  applicant’s 
need,  to  provide  for  the  maximum  con¬ 
current  utilization  of  the  lands  fm*  pur¬ 
poses  other  than  the  applicant’s,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant’s,  and  to 
reach  agreement  on  the  concurrent  man¬ 
agement  of  the  lands  and  their  resources. 

The  authorized  officer  will  also  pre¬ 
pare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  de¬ 
termine  whether  or  not  the  lands  will 
be  withdrawn  as  requested  by  the  appli¬ 
cant  agency. 

The  determination  of  the  Secretary 
on  the  M>pllcation  will  be  published  in 
the  Rbokbal  Rzoistsk.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  In  the  applicaticHi 
are:  , 

Cauvobnu 

SAM  aaNAXoiMo  umiHAir 

Snow  Summit  and  Moonridge  Winter  Sportt 
Area 

T.  a  N..  R.  1  B., 

Sec.  as.s^sw^: 

Sec.  a7,SHSV4: 

Sec.  28.  SW^NE^,  NW^NW)4,  SV^NW^, 
SV4; 

Sec.  29,  E^; 

Sec.  Sa,  N^NViNE^: 

Sec.  83,  NE14NE^.  E^HW^KE^.  NV^SE^ 
NE^.SE)4SE)4NE^: 

Sec.  84,  NV4.  M^SWK,  NEViSE^.  N^SE^ 
SB14,SE14SE)4SB^: 

Sec.  36.  sw^NE)4,  wvi.  w^se;4. 

Snow  Forett  Winter  Sportt  Area 
T.  a  N..  R.  1  E.. 

Sec.  30.  NWV4NE%,  SW14NEV4.  W^SEV4 
NE^,  EV4NE%SW^,  NE%SE^SWV4. 
WHNB14SE14.  NW)4SE)4.  N^8W)4SE^. 
NW14SE14SE14. 

’The  areas  described  aggregate  2,340 
acres,  more  or  less. 

Hall  H.  McClain. 

Manager. 

IPJl.  Doe.  68-3374;  FUed.  Mar.  29.  1966; 
8:48  ajn.] 


Fish  and  Wildlife  Service 

[Docket  No.  8ul>-B-40]  ' 

GRACE  A  PHILIP,  INC. 

Notice  of  Hearing 

Grace  h  Philip,  Inc.,  159  Wasliington 
Street.  Gloucester,  Mass.,  01930,  have 
applied  for  a  fishing  vessel  construction 
differential  subsidy  to  aid  in  the  con¬ 
struction  of  a  110-foot  overall  length 
wood  vessel  to  engage  in  the  fishery 
for  groundfish,  whiting,  ocean  catfish, 
flounder  and  other  flat  fishes,  porgy, 
herring  and  other  species  for  industrial 
uses. 

Notice  Is  hereby  given  pursuant  to  the 
provisions  of  the  United  States  Filling 


Fleet  Improvement  Act  (PX^  88-498)  and 
Notice  and  Hearing  on  Subsidies  (50 
CFR  Part  257)  that  a  hearing  in  the 
above-enUtled  proceedings  will  be  held 
on  May  10,  1966,  at  10  am.,  e.da.t.,  in 
Room  3356,  Interior  Building,  18th  and 
C  Streets  NW.,  Washington,  D.C.  Any 
person  desiring  to  Intervene  must  file  a 
petition  of  Intervention  with  the  Direc¬ 
tor,  Bureau  of  Ccanmerclal  Fisheries,  as 
prescribed  in  50  CFR  Part  257  at  least  10 
days  prior  to  the  date  set  for  the  hearing. 
If  such  petition  of  Intervention  is 
granted,  the  place  of  the  hearing  may  be 
changed  to  a  field  location.  Telegraphic 
notice  wlU  be  given  to  the  parties  in  the 
event  of  such  a  change  along  with  the 
new  location. 

H.  E.  Cbowthkr, 

Acting  Director, 

Bureau  of  Commercial  Fisheries. 

Makch  25,  1966. 

[FR.  Doc.  66-3363;  Filed,  Mar.  29.  1966; 

8:47  sjo.] 


Office  of  Secretary 

IMPORTS  INTO  PUERTO  RICO  OF 
CRUDE  OIL  AND  UNFINISHED  OILS 

Maximum  Level 

Pursuant  to  paragraph  (c)  of  section  2 
of  Proclamation  3279,  as  amended,  for 
the  allocation  period  April  1.  1966, 
through  March  31,  1967,  the  maylmnm 
level  of  imports  of  crude  oil  and  un¬ 
finished  oils  into  Puerto  Rico  Is  estab¬ 
lished  at  175,288  B/D.  Of  this  amount 
138,115  B/D  is  allocated  to  (Common¬ 
wealth  Oil  Refining  Co.,  Inc.;  36,348 
B/D  is  allocated  to  Gulf  Oil  Corp.;  and 
765  B/D  Is  allocated  to  W.  R.  Grace  &  Co. 

Stzwabt  L.  UbALL, 
Secretary  of  the  Interior. 

Makch  28,  1966. 

(FR.  Doc.  66-3436;  Filed,  Mar.  29,  1966; 
8:50  ajn.] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
NORTH  DAKOTA 

Designation  of  Area  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
sedated  F^armers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  herelnsifter- 
named  county  in  the  State  of  North  Da¬ 
kota  natural  disasters  have  caused  a  need 
for  agricultural  credit  not  readily  avail¬ 
able  from  ccxnmerclal  banks,  cooperative 
lending  agencies,  or  other  re^xinsible 
sources. 

Nosth  Dakota 

Grand  Forks. 

Pursuant  to  the  authority  set  forth 
a|x>ve,  emergency  loans  will  not  be  made 
in  the  above-named  county  after  De¬ 
cember  31,  1966,  except  to  applicants 


who  imviously  received  emergency  or 
special  livestock  loan  assistance  smd  who 
oan  qualify  und»  established  policies 
and  procedures. 

Done  at  Washington.  D.C.,  this  28th 
day  of  March  1966. 

OKVnXE  L.  Frexman, 

Secretary. 

(FR.  Doe.  66-3367;  Filed,  Mar.  29,  1966; 
8:47  am.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

AMERICAN  EXPORT  ISBRANDTSEN 
LINES,  INC. 

Notice  of  Application  for  Approval 
of  Certain  Cruises 

Notice  is  hereby  given  that  Amerlcsm 
Fbiport  Isbrandtsen  Lines,  Inc.,  acting 
pursuant  to  Public  Law  87-45,  has  ap¬ 
plied  to  the  Maritime  Administration  for 
approval  of  the  following  cruises  by  the 
SS  Independence: 

Cruise  dates, 

1966  Itinerary 

August  13-16- .  New  York,  Nassau,  Port 
Everglades. 

August  16-20- -  Port  Everglades,  Nassau, 
New  York. 

The  foregi^ng  cruises  are  in  lieu  of  the 
August  13,  1966  cruise  of  the  SS  Inde¬ 
pendence  previously  published  in  the 
Fkokkal  RKCisrn  on  February  1,  1966 
(31  F.R.  1254)  and  iqH>roved  by  the 
Maritime  Subsidy  Board  on  February  23, 
1966. 

Any  person,  firm,  or  corporation  hav¬ 
ing  an  Interest,  within  the  meaning  of 
Public  Law  87-45,  In  the  foregoing  who 
desires  to  offer  data,  views,  and  argu¬ 
ments  should  submit  the  same  in  writ¬ 
ing,  in  triplicate,  to  the  Secretary.  Mari¬ 
time  Subsidy  Board,  Washington,  D.C.. 
20235,  by  the  close  of  business  on  April 
5,  1966.  In  the  event  an  opportunity  to 
present  oral  argument  is  also  desired, 
specific  reason  for  such  request  should 
also  be  Included.  ’The'  Maritime  Subsidy 
Board  will  consider  these  comments  and 
views  and  take  such  action  with  respect 
thereto  as  in  its  discretion  it  deems  war¬ 
ranted. 

Dated:  March  24,  1966. 

By  Order  of  the  Maritime  Subsidy 
Board. 

John  M.  O’Connxll, 
Assistant  Secretary. 

(FR.  Doe.  66-3369:  FUed.  Mat.  29,  1966; 

8:47  am.] 


MOORE-McCORMACK  LINES,  INC. 

Notice  of  Application  for  Change  in 
Cruise  Program 

Notice  is  hereby  given  that  Moore- 
McCormack  Lines,  Inc.,  has  requested 
certain  changes  In  its  cruise  program 
for  calendar  year  1966  as  previously  pub¬ 
lished  In  the  Fkdsral  RxorsTXKs  of  June 
26, 1965  (30  FH.  8238)  and  of  November 
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18, 1965  (30  FJl.  14445)  and  approved  by  cruises  now  pr(Y>osed  for  the  period  com- 
the  Maritime  Subsidy  Board  on  August  mencing  October  12,  1966,  are  as 

24,  1965,  and  on  January  5,  1966.  The  follows: 


Ship 

Com* 

mences 

1966 

Termi¬ 

nates 

1966 

Itinerary 

Brasil . . . 

Oct.  12 

Oct.  27 

New  York,  Boston,  San  Juan,  St.  Thomas,  Martinique,  Trinidad,  Bar¬ 
bados,  Bermuda,  New  York. 

Do . 

Oct.  28 

Not.  10 

New  York,  San  Juan,  St.  Thomas,  Trinidad,  Barbados,  Martinique, 
Bermuda,  New  York. 

Do . 

Not.  11 

Not.  17 

New  York,  San  Juan,  St.  ITiomas,  New  York. 

Argentina _ 

Not.  so 

Dec.  4 

New  York,  Nassau,  Port  ETergiades. 

Do . 

Dec.  S 

Dec.  11 

Port  Everglades,  Kingston,  Curacao,  Port  Everglades. 

Do . 

Dec.  12 

Dec.  22 

1967 

Port  Everglades,  Chiracao,  Barbados,  Martinique,  St.  Thomas,  San  Juan, 
Port  Everglades. 

Do . 

Dec.  23 

Jan.  4 

Port  Everglades,  Cristobal,  Curacao,  Trinidad,  Barbados,  San  Juan, 
Port  Everglades. 

Any  person,  firm,  or  corporation  hav¬ 
ing  any  interest,  within  the  meaning  of 
Public  Law  87-45,  in  the  foregoing  who 
desires  to  offer  data,  views,  or  arguments 
should  submit  the  same  in  writing,  in 
triplicate  to  the  Secretary,  Maritime 
Subsidy  Board,  Washington,  D.C.,  20235, 
by  close  of  business  on  April  5,  1966.  In 
the  event  sm  opportunity  to  present  oral 
argument  is  also  desired,  specific  reason 
for  such  request  should  be  included.  The 
Maritime  Subsidy  Board  will  consider 
these  comments  and  views  and  take  such 
action  with  respect  thereto  as  in  its  dis¬ 
cretion  it  deems  warranted. 

Dated:  March  24,  1966. 

'  By  order  of  the  Maritime  Subsidy 
Board. 

John  M.  O’Connell, 
Assistant  Secretary. 

(FJt.  Doc.  66-3370:  PUed,  Mar.  29,  1966; 

8:47  am  ] 


National  Bureau  of  Standards 

NBS  RADIO  STATIONS 

U.S.  Standard  Frequency  and  Time 
Broadcasts 

In  accordance  with  National  Bureau  of 
Standards  policy  of  giving  monthly  no¬ 
tices  regarding  changes  of  phases  in  sec¬ 
onds  pulses,  notice  is  hereby  given  that 
there  will  be  no  change  in  the  phase  of 
seconds  pulses  emitted  from  radio  station 
WWVB,  Port  Collins,  Colo.,  on  1  May 
1966. 

Notice  is  also  hereby  given  that  there 
will  be  no  change  in  the  phase  of  time 
pulses  emitted  from  radio  station  WWV, 
Greenbelt,  Md.,  and  WWVH,  Maui,  Ha¬ 
waii,  on  1  May  1966.  These  pulses  at 
present  occur  at  intervals  which  are 
longer  than  one  second  by  300  i>arts  in 
10'”.  This  is  due  to  the  offset  maintained 
in  frequency,  as  coordinated  by  the 
Bureau  International  de  I’Heure  (BIH). 

A.  V.  Astin, 
Director. 

March  21,  1966. 

I  FJl.  Doc.  66-3872;  PUed,  Mar.  29,  1966; 

8:47  am.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  16916] 

MODERN  AIR  TRANSPORT,  INC. 

Acquisition  of  Control;  Notice  of 
Hearing 

Notice  is '  given  herewith,  pursuant 
to  the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  public 
hearing  in  the  above-entitled  proceed¬ 
ing  will  be  held  before  the  imdersigned 
examiner  on  April  14,  1966,  at  10  a.m., 
eA.t.,  in  Room  911,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  prehearing  conference  report 
served  herein  on  March  22,  1966,  and  to 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  March  24, 
1966. 

[seal]  Richard  A.  Walsh, 

Hearing  Examiner. 

[F.R.  Doc.  66-3390;  FUed,  Mar.  29,  1966; 
8:49  am.] 


[Docket  No.  16349] 

DOMESTIC  SERVICE  MAIL  RATE 
INVESTIGATION 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amended, 
that  the  above-entitled  proceeding  is 
hereby  assigned  for  hearing  on  April  26, 
1966,  at  10  a.m.,  in  Room  726,  Universal 
Building,  Connecticut  and  Florida  Ave¬ 
nues  NW.,  Washington,  D.C.,  before 
Examiner  Ralph  L.  Wiser. 

In  this  proceeding,  the  Board  will  fix 
and  determine  the  fair  and  reasonable 
rates  of  compensation  to  be  paid  by  the 
Postmaster  General  for  the  carriage  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con¬ 
nected  therewith,  on  and  after  January 
1, 1967,  between: 


(a)  Points  within  the  48  contiguous 
States  and  the  District  of  Columbia; 

(b)  Points  within  the  48  contiguous 
States  and  the  District  of  Columbia,  on 
the  one  hand,  and  terminal  points  in 
Canada,  on  the  other; 

(c)  Points  within  the  48  contiguous 
States  and  the  District  of  Columbia,  on 
the  one  hand,  and  Hawaii,  on  the  other; 

(d)  Points  within  the  48  contiguous 
States  and  the  District  of  Columbia,  on 
the  one  hand,  and,  on  the  other: 

(1)  Elan  Juan,  P.R.; 

(ii)  Mexico  City,  Mexico; 

(ill)  Monterey,  Mexico; 

(iv)  Acapulco,  Mexico. 

The  hearing  at  this  time  will  be  con¬ 
cerned  with  compensation  fm*  airmail  on 
and  after  January  1, 1967,  aMiiming  that 
the  merger  of  airmail  and  first-class  mail 
into  a  single  class  of  priority  mail  pro¬ 
posed  by  the  Postmaster  General  has  not 
been  accomplished.  The  time  and  place 
for  hearing  with  respect  to  fixing  and 
determining  rates  of  compensation  to  be 
paid  for  transporting  such  priority  mail 
by  aircraft  will  be  announced  at  a  future 
time. 

For  further  details  with  respect  to  the 
issues  involved  in  this  proceeding,  inter¬ 
ested  persons  are  referred  to  the  orders 
and  notices  entered  by  the  Board  and  the 
examiner,  the  documents  filed  by  the 
parties,  and  the  examiner’s  prehearing 
conference  report  served  November  15, 

1965,  and  supplemental  report  served 
November  30,  1965,  all  of  which  are  on 
file  with  the  Docket  Section  of  the  Civil 
Aeronautics  Board. 

Notice  is  further  given  that  any  person 
other  than  the  parties  of  record  desiring 
to  be  heard  in  this  proceeding  shall  file 
with  the  Board  on  or  before  April  19, 

1966,  a  statement  setting  forth  the  issues 
of  fact  or  law  raised  by  this  proceeding 
which  he  desires  to  controvert. 

Dated  at  Washington,  D.C.,  March  24, 
1966. 

[seal]  Ralph  In' Wiser, 

Hearing  Examiner. 

[FJl.  Doc.  66-3391;  FUed,  Mar.  29,  1966; 

8:49  ajn.] 


[Docket  No.  17106] 

JAPAN  AIR  LINES  COMPANY,  LTD. 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  April  6, 
1966,  at  10  am.,  e.s.t.,  in  Room  925, 
Universal  Building.  Connecticut  and 
Florida  Avenues  NW..  Washington,  D.C., 
before  Examiner  Joseph  L.  Fitzmaurice. 

Dated  at  Washington,  D.C.,  March  25, 
1966. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[FJl.  Doc.  66-3392;  FUed,  Mar.  39,  1966; 
8:40  am.] 
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[Docket  No.  laooi,  etc.] 

LOS  ANGELES/CHICAGO-TORONTO 
SERVICE  CASE 

Nolle*  of  Mooring 

Notice  Is  hereby  given,  pursuant  to 
the  provisions' of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  public 
hearing  In  the  above-oitltled  proceeding 
Is  assigned  to  be  held  on  April  25,  1966, 
at  10  a.m.,  e.d.s.t.,  in  Room  911.  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington.  D.C.,  before  the  under¬ 
signed  examiner. 

For  Information  concerning  the  issues 
Involved  and  other  details  ot  this  pro¬ 
ceeding,  Interested  persons  are  referred 
to  the  pr^earlng  conference  report 
served  on  February  28. 1966,  and  all  other 
documents  which  are  In  the  docket  of 
this  case  on  file  In  the  Docket  Section  of 
the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  March  24, 
1966. 

[sxAL]  Edwasd  T.  Stodola, 

Hearing  Examiner. 

[F.R.  Doc.  eS-3393;  FUed,  lAar.  M.  ISM; 

8:4B  sjn.] 


(Docket  No.  17050] 

AEROLINEAS  PERUANAS,  S.  A' 
(APSA) 

Notice  of  Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above-entitled  proceeding  Is  assigned  to 
be  held  on  April  12. 1966,  at  10  ajn..  eA.t, 
In  Room  911,  Universal  Building,  Con¬ 
necticut  and  Florida  Avenues  NW., 
Washington,  D.C.,  before  the  under¬ 
signed  examiner. 

Dated  at  Washington,  D.C.,  March  24, 
1966. 

[seal]  Walter  W.  Betan, 

Hearing  Examiner. 

[F.R.  Doc.  60-3304;  FUod,  Mar.  29,  1966; 

8:49  ajn.] 


(Docket  13677  etc.] 

TRANSATLANTIC  ROUTE  RENEWAL 
CASE  (SERVICE  TO  DUBLIN,  IRE¬ 
LAND) 

Notice  of  Postponement  of  Oral 
Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  F^eral  Avlatlmi  Act  of 
1958,  as  amended,  that  oral  argument 
In  the  above-entitled  matter  now  as¬ 
signed  to  be  heard  on  March  30,  1966,  is 
postponed  to  April  20, 1966, 10  ajn.,  eA.t., 
In  Room  1027,  Universal  Building,  Cem- 
nectlcut  and  Florida  Avenues  NW., 
Washingtmi,  D.C.,  before  the  Board. 

Dated  at  Washington,  D.C.,  March  28, 
1966. 

[seal]  Francis  W.  Brown, 

'  Chief  Examiner. 

(Fit.  Doc.  68-3444;  Filed,  Mar.  28.  1068; 
8:60  am.] 


SMALL  BUSINESS 
ADMINISTRATION 

(Delegation  of  Authority  SO;  Ktniiai  Olty 
Region,  Rev.  1,  Arndt.  1] 

KANSAS  CITY  REGIONAL  OFFICE 

Delegation  of  Authority  To  Conduct 
Program  Activities 

Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation  of 
Authority  30  FJt.  3252;  30  Fit.  13556; 
and  30  FJl.  14062;  Delegation  of  Author¬ 
ity  30  FJl.  17184  is  hereby  amended  to 
add  the  following  authority  as  Item  I.O.: 

L  •  •  • 

O.  To  Loan  Specialistt  OS-9  and 
above  assigned  to  aU  financial  assistance 
division  programs  in  all  offices  of  this 
region.  Final  authority  to  approve  the 
following  actions  concerning  current 
direct  or  participation  loans: 

1.  Use  of  the  cash  surrender  value  of 
life  Insurance  to  pay  the  premliun  on  the 
policy. 

2.  Release  of  dividends  of  life  Insurance 
or  consent  to  application  against  pre¬ 
miums. 

3.  Minor  modifications  In  the  authori¬ 
sation. 

4.  Extension  of  disbursement  period. 


5.  Etxtenslon  of  Initial  principal  pay¬ 
ments. 

6.  Adjustment  of  Interest  payment 
dates. 

7.  Release  of  hasard  Insurance  checks 
not  in  excess  of  $200  and  endorse  such 
checks  on  bdialf  of  the  agency  where 
SBA  is  named  as  Joint  loss  payee. 

Effective  date.  March  14. 1966. 

C.  I.  Moter, 

'  Regional  Director, 

Kansas  City  Regional  Office. 

(FJt.  Doc.  66-3395;  FUed,  Mar.  39,  1966; 
8:49  am.] 

DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

Food  and  Drug  Administration 
NEW  DRUGS 

Notice  of  Approval  of  Applications 

As  provided  In  i  130.33  of  the  new- 
drug  regulations  (21  Cm  130.33) ,  notice 
Is  glvm  ot  the  following  new  drugs  for 
which  (^plications,  or  supplemental 
applications  for  substantive  labeling 
changes,  have  been  approved  on  the 
dates  q>Bclfied; 


Dauae  roa  Humam  Use 


TYade  name  or 

Principal 

How 

AoUtc  incredtenta 
^(m  declared  oo  label) 

other  designated 

indication  or 

Applicant 

Date 

dis- 

name  and  doaaga 
form 

pharmaoologloal 

category 

approTcd 

pensed  > 

UexameUiaaoiie, 

Deoabamate  (tab- 

Cortiocsterold, 

Merck  Shan>  A 

Dohme,  DlTlaion  ot 

Jan.  3^1966• 

Ri 

0.2Saig.;  mep^ 

let). 

tianqulllier. 

bamate,  300  mi. 

Merck  6  Go..  Inc. 

Flurandienotone, 

Cordran  Lotion 

Ccrtloosterold, 

The  LUly  Research 

Apr.  36,1(66* 

Ri 

0.06  percent. 

(lotion). 

topical. 

Laboratories,  EU 

LUly  6  Co. 

C  yanooobalam  in , 

Deplnar  (injec¬ 
tion 

Vitamin . 

June  I,1M6' 

Ri 

600  mleroirama 

cal  Co. 

per  ml.;  tannle 
add,  2 J  mf .  per 

ml.;  and  dne 
(acetate),  1.0  mg. 

per  ml. 

FiurAndrenolooe, 

Cordran  (cream).. 

Corticosteroid . 

The  LUly  Research 

July  36,1666* 

Ri 

0.036  percent. 

Laberatoriee,  EU 

Lilly  A  Co. 

7'ranylcyprcmlne , 
aa  tna  aolfate,  10 

Parnate  (tablet) _ 

Monoamine  osi- 

Smith  Kline  A 

Aug.  27, 1066  * 

R. 

dees  inbt  biter. 

French  Laboratorisa. 

Hyt&oxKblcro- 

Planolar  (taUet).. 

Rheumatoid 

WInthrop  Labora- 

Sept.  6,1M6* 

R. 

qulna  xullate,  60 
mg.;  aaplrln,  100 

arthritis. 

torieo. 

mj, 

Sulkpheoftsole,  0.6 

SnUaMd  (UMet).. 

Antlbaetetial _ 

The  Purdoe  Frederick 

Sept.  18, 1966  * 

R. 

Si^phenaaole,  0.6 
gm.  per  6  oe. 

SuUbbid  Snapan- 
alcn  (oral  aoe- 

Co. 

R. 

Ca 

lacfluropbate,  0.036 

pension). 
Ffcropryl  (op- 
tbalmlootnt- 

Parasympatbo- 

Mer^  Sharp  A 

Not.  33,1666* 

R. 

percent. 

mimetic  (dioll- 

Dohme,  diTision  ot 

mant). 

nesterase  in- 
a^yator). 

Mttok  A  Co. 

R. 

Methaquakoe,  160 

Quaalode  (tablet). 

8edative-b7i>- 

WUliam  H.  Rorer, 

Not.  2k  1066 

Hyt&odilarothla- 
dde,  36  mg.;  tri- 

Dymalde  (cap- 
sole). 

ndtte. 

Ino. 

Deo.  kl666 

Ri 

Laberatoriee. 

amterene,  60  mg. 
Pyrrooalne  hydro- 

Dynaoalne  (In- 
Jeeticn). 

Local  anestbetie 

Orahain  Chemical 

Dee.  18,1(66* 

R. 

chloride,  3  percent 

for  dental  nee. 

Corp. 

per  eo.  eitb  epi¬ 
nephrine  1  JOaOSO; 

1;160,000;  or  1:38«,- 
000. 

Potaaahim  cblcrlde. 

Tb*m-B  (sterile 

For  syatemle 
addosls  in  ear- 

Abbott  Laboratoriee,  i 

Dee.  1A16M 

R. 

0X7  gm.  per  1000 

lyophiUaed 

BolentUle  DiTlslons.  1 

ml.;  aodlom  eblo- 

powder  for  in- 

dlae  bypass 

ride,  1.76  gm.  per 
1000  ml.;  tro- 
methamlne,  36.00  . 
fm.  per  1000  mL 

travenoue  use). 

■oraery  and 
caroiac  arregt. 

Bee  footnotee  at  end  of  table. 


No.  81— Pt.  I- 
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NOTICES  . 


Dbco>  fob  Hum  All  Un 


GEIGY  CHEMICAL  CORP. 


Active  ingredients 
(as  declared  on  label) 


Uexamethasone  21 
phosphate  (as  the 
disoaium  salt), 

18  mg.  (equivalent 
to  15  mg.  ol  dexa- 
methosone). 

I'ropiomaslne  hy¬ 
drochloride  io 
mg.  per  oc. 

II  y  drochlorothl- 
acide,  50  mg. 

Noiiylphenoxypoly- 

ethoxyethanol, 

6  percent. 

rerphenaxine,  2  mg., 
and  amitriptylim 
hydroohloride  25 
mg.;  perphemazine, 
4  mg.,  and  ami¬ 
triptyline  hydro¬ 
chloride,  10  mg.; 
perphenazine,  4 
mg.,  and  amitrip¬ 
tyline  hydrochlo¬ 
ride,  25  mg. 

Z,- Arginine  mono- 
hyarochloride,  6 
percent  solution. 

U  ydrochlorothi- 
azidc,  25  mg.; 
spironolaetone, 

25  mg. 

Spironolactone,  25 
mg. 

Uydrocortisone,  100 
mg.  per  M  oe. 
(disposable  unit). 


Isoproterenol  hydro- 
cliloride,  4  mg.  per 
cc.;  phenylephrine 
bitartrate,  6  mg. 
per  cc. 

Isocarboxazid,  10 
mg. 

Sodium  tolbuta¬ 
mide,  250  mg. 

Mepivacaine  hydro- 
cliloride,  4  per¬ 
cent. 


OxyphencycUmlne 
hydroclilorlde,  10 
mg.;  oxyphencye- 
limlne  hydrochlo¬ 
ride,  10  mg.,  and 
phenobarbital,  30 


Trade  name  or 
other  designated 
name  and  dosage 

torn 


Turblnaire  De^ 
adron  Pbos- 
phate  (intra¬ 
nasal  aerosol). 


Largon  (inJecUon) 


Thiaretic  (Ublet). 

Delisn  Vaginal 
Cream  (vaginal 
cream). 

Etrafon,  Etrafon- 
A,  and  Etraion- 
Eorte,  respeo- 
ively  (tablets). 


R-Gene  (injec¬ 
tion). 


Aidaetazide 

(Ublet). 


Aldactooe 
(tablet). 
Cortencma  (re¬ 
tention  enema). 


Duo-Medihaler 
(oral  Inhalant, 
aerosol). 


Marplan  (Ublet). 

Oral  Orinase 
lliagnoetio 
(t^ct). 

Carbocalne  Tly- 
drochloride 
Sterile  Isobaric 
Solution  4  per- 
eent  (inJecUon). 

Vio-Thene;  Vlo- 
Thenc  with 
Phenobarbital 
(Ublet). 


Principal 
indication  or 
pbarmiKxriogical 
category 


Corticaetaroid; 
antiallergic- 
antilnflamma- 
tory  agent. 


CNS  depressant; 
adjunct  to  anes- 
theeia  with  sed¬ 
ative  properties. 

Diuretic;  anti¬ 
hypertensive. 

Contraceptive  .  .  .. 


Tranquilizer;  anti-| 
depressant. 


Hepatic  coma. 


Diuretic;  antihy- 
pertendve. 


-do. 


Rectal  steroid 
therapy;  adjunct] 
in  the  treatment 
of  ulcerative 
colitis. 

Bronchodl1ator„.. 


Antidepressant _ 

Diagnostic  agent 
lor  mild  dia¬ 
betes  mellitus. 
For  spinal  anes- 


AnticfaoUnergic... 


AppUcant 


Merck  Sharp  A  Dohme, 
division  SI  Msrek  4k 
Co.,  Ine. 


Wyeth  Laboratories... 


The  Blue  Line  Chemi¬ 
cal  Co. 

Ortho  Pharmaceutical 
Corxt. 


Sobering  Corp.. 


Cutter  Laboratories., 
a.  D.  Searle  &  Co... 


-do. 


Rowell  Laboratories, 
Inc. 


Riker  Laboratories. 


Hotiman-La  Roebe, 
Inc. 

The  Upjohn  Co.... 


Wintlirop  Labora- 
toriea,  divMon  of 
Bterling  Drug,  Ine. 


Rowell  Laboratories, 
Inc. 


DMs 

approved 


Dee.  17,1065 


.do.. 


Dee.  21,1905 
Dee.  10,1005 


.do _ 


Jen.  S,lf00' 
.do» . 


.do* _ 

Jan.  12,1000 


Jan.  11,1000' 


Jan.  17,1000* 
.do _ 


Jan.  18,1000 


.do*.. 


Bow 
dis¬ 
pensed  ■ 


R. 

R« 

OTC 

R. 


R. 


R. 


Notic*  of  Filing  of  Potition 
Rogefrding  Posticidos 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  F(x>d,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1).  68  SUt.  512;  21  U.S.C.  346a 
(d)  (1) ) ,  notice  is  given  that  a  petition 
(PP  6F0482)  has  been  filed  by  Oeigy 
Chemical  Corp.,  Post  OfQce  Box  430, 
Tonkers,  N.Y..  10702,  proposing  the  es¬ 
tablishment  of  tolerances  of  40  parts  per 
million  for  residues  of  the  insecticide 
0,0-dlethyl  0- (2-isopropyl -4-methyl-6- 
pyrlmidinyl)  phosphorothloate  In  or  on 
pineapple  forage,  sorghum  forage,  and 
sorghum  grain. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  Is  a  sulfide  method  which  in¬ 
cludes  the  following  steps:  The  residue 
Is  extracted  with  petroleum  ether  and 
after  suitable  cleanup  is  transferred  to 
hydrobromic  acid.  The  dolution  Is  then 
boiled,  converting  the  sulfur  to  hydrogen 
sulfide.  The  hydrogen  sulfide  is  trapped 
In  zinc  acetate  solution  and  determined 
spectrophotometrlcally  at  670  millimi¬ 
crons  as  methylene  blue.  Residues  are 
also  determined  by  a  microcoulometric 
gas  chromatograph. 

Dated:  March  23.  1966. 

J.  K.  Kirk, 
Assistant  Commissioner 
for  Operations. 

[PH.  Doc.  06-3407;  Filed,  14ar.  29,  1066; 

8:50  Bjxx.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Noe.  16368,  16309;  FCC  96B-117] 

CENTRAL  BROADCASTING  CORP. 

AND  SECOND  THURSDAY  CORP. 


■UK. 

TliioguaniDC,  40  mg. 


Aspirin,  050  mg.  (10 

B*). 

Methylprodnlso- 
lone,  20  mg.  and 
40  mg.  per  ee. 

MethyTiwediitso-  ' 
lone,  0.25  percent 
Slid  1  percent. 

Vitamin  K.  (4- 
amino-2-methyl- 
I-naphthol  as  tha 
hydrochloride), 

1  mg.  per  oc. 

Vitamin  1^  (4- 
amino-2-methyI- 
1-naphthoI  as  the 
hydrochloride), 

4  mg.  per  k^ie^ 


“Tabloid”  Brand 
Thioguaoine 
(Ublet). 

Duramax  (sua- 
tained  action 
Ublet). 

Depo-Medrol  (In- 
i^on). 


Antileukemic. 
Analgesic _ 


CorUeosterold.. 


Burroughs  Welloome 
A  Co.,  (U.8.A.)  Ine. 


_ do _ 


Qrove  Laboratories,  Jan.  20, 1088 

division  <rf  Bristol- 
Meyers  Ca 

The  Upjohn  Co .  Jan.  24,1088* 


Veriderm  Medrol 
AoeUte  (oint¬ 
ment). 

Bynkamin  (Inject¬ 
able). 


CorUeosterold, 
anU-inSamma- 
tory  agent. 

Treatment  of 
hypo-prothrom- 
binemia. 


.do. 


do*. 


Parke,  Davis  4k  Co _ 


Jan.  27, 1088  * 


Eapseal  Synka- 
min  (capsule). 


Treatment  of 
hypoprothrom- 
bhiemla. 


Parke,  Davis  4k  Co _ 


FOb.  8,1088* 


Rz 

OTO 

R. 

R> 

R. 


R. 


Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  central  Broad¬ 
casting  Corp.,  Madison,  Tenn.,  Docket 
No.  16368,  File  No.  BPH-3773;  Se<X)nd 
Thursday  Coip-.  Nashville,  Tenn.,  Dock¬ 
et  No.  16369,  FUe  No.  BPH-3778;  for  con¬ 
struction  permits. 

1.  The  Review  Board  has  before  it  a 
petition  to  enlarge  Issues,  filed  January 
19,  1966,  by  Central  Broadcasting  Corp. 
(Central)*  seeking  to  add  an  Issue  con¬ 
cerning  whether  Second  Thursday  Corp. 
(Second  Thursday)  Is  prosecuting  Its  ap¬ 
plication  In  good  faith. 


I  The  abbreviation  “R."  means  restricted  by  law  to  prescripUon  only;  the  abbreviaUon  “OTC”  applies  to  drags 
that  by  law  are  n^  required  to  he  sold  on  prescription. 

*  Supplemental  application,  labeling  ctaange. 

Dated:  March  21, 1966. 

J.  K.  Kntx, 

Assistant  Commissioner  for  Operations. 

[FJt.  Doc.  66-3286;  FUed.  Mar.  29. 1966;  8:45  SJn.] 


*  Also  beloM  tlu  Board  an:  (a)  Opposition 
to  petition  to  enlarge  laeuee,  filed  Feb.  14. 
1966,  by  Second  Thuraday  Ooip.:  (b)  opposi¬ 
tion  to  petition  to  enlarge  lasuee,  filed  Feb. 
14,  19M.  by  ttie  Broadcast  Bureau;  and  (c) 
r^y  to  oppoaltlona.  Iliad  Feb.  21.  1966,  by 
OantraL 
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2.  Central  Is  an  m^pllcant  for  a  con> 
strucUon  permit  for  FM  Channel  225 
In  Madlaon.  Tenn.;  Second  Thursday  is 
applying  for  the  same  channel  In  Nash¬ 
ville.  The  latter  is  the  licensee  of  stand¬ 
ard  broadcast  Station  WWGM,  Nashville. 
11118  proceeding  was  designated  for 
hearing  by  order,  FCC  65-1123,  released 
Eiecember  20,  1965. 

3.  In  its  petition.  Central  alleges  that 
Second  Thursday  Intends  to  sell  its 
standard  broadcasting  station  in  Nash¬ 
ville.  This  allegation  is  supported  by  an 
imverifled  letter  concerning  the  possible 
sale  of  WWOM  written  by  J.  William 
Chapman,  a  brocMlcast  bndcer.  Central 
also  contends  that  lack  of  good  faith  has 
been  shown  by  SecMid  Thursday’s  failure 
to  demonstrate  sulequate  funds  to  con¬ 
struct  and  operate  its  proposal  and  by 
failure  to  amend  its  application  to  reflect 
a  change  in  ownership  and  Increased 
costs  due  to  the  propo^  use  of  better 
equipment.  As  proof.  Central  relies  on 
changes  which  were  actually  reported  in 
an  interim  ownership  report  and  engi¬ 
neering  modifications  which  were  made 
in  the  application  but  which  were  not 
shown  to  have  altered  Second  Thursday’s 
financial  requiremaits.  Finally,  Central 
urges  that  all  of  these  factors,  when 
viewed  as  a  totality,  present  a  challenge 
to  the  bona  fides  of  Second  liiursday. 

4.  Seowd  Thursday  replies  that  its 
failure  to  amend  the  application  was  the 
result  of  inadvertence,  that  a  financial 
issue  has  already  been  designated  and 
will  be  met,  and  that  the  listing  the 
AM  station  does  not  prove  anything  in 
and  of  itself  respecting  the  bona  fides  of 
the  applicant.  It  says  Uie  authoriza¬ 
tion  to  list  WWOM  for  sale  has  been  re¬ 
scinded;  it  must  be  noted,  however,  that 
this  rescission  came  suh^uent  to  the 
filing  (rf  the  petition  to  enlarge.  The 
Broadcast  Bureau  opposes  the  petition  on 
the  ground  that  the  allegations  are  not 
supported  by  an  affidavit  fn»n  someone 
with  personal  knowledge  thereof  as  re¬ 
quired  by  1 1.229(c)  of  the  rules. 

5.  The  fact  that  Staticm  WWOM  has 
been  Usted  for  sale  does  not  Impugn 
Second  Thursday’s  good  faith.  'There 
is  absolutely  no  allegation  that  a  sale  of 
the  AM  station  would  necessarily  be  ac¬ 
companied  by  a  failure  to  further  prose¬ 
cute  the  present  FM  application.  Cen¬ 
tral’s  argument  is  founded  on  surmise 
and  speculation  and  its  request  for  a  good 
faith  issue  will  be  denied.  See  KWEN 
Broadcasting  Co.,  FCC  62-728,  23  RR 
974.  However,  Second  Thursday’s  fail¬ 
ure  to  amend  its  application  to  reflect 
the  change  in  corporate  ownership  and 
the  change  in  Its  financial  requirements 
due  to  a  change  in  equipment*  cannot 
be  overlotdced.  Section  1.65  of  the  Cun- 
mission’s  rules  places  a  burden  of  con- 


*  While  the  Board  reallaee  that  any  Insuffl- 
cleney  la  flnanoee  may  be  attacked  under  the 
standard  flnanctal  leeue,  the  Imue  raised 
here  gow  to  the  faUiwe  to  report  Inoreased 
ooete  under  i  IAS. 


Unulng  accuracy  upon  each  applicant 
and  requires  that  changes  be  reflected  by 
amendments  within  30  days  unless  good 
cause  is  shown.  Reporting  Changed  Cir¬ 
cumstances,  FCC  64-1037.  3  RR  2d  1622. 
The  requirements  of  Rule  1.65  are  not 
met  by  filing  information  in  the  Form 
323  Ownership  Rumrts  required  by  the 
Commission.  Cleveland  Broadcasting. 
Inc.,  FCC  66R-76.  2  FCC  2d.  released 
Mai^  2.  1966.  An  issue  will  therefore 
be  added  to  determine  the  facts  con¬ 
cerning  this  reporting  failure  and  the 
effect  thereof  (m  Second  Thursday’s 
qualifications. 

Accordingly,  it  is  ordered,  ’This  25Ui 
day  of  March  1966,  that  the  petition  to 
enlarge  Issues,  filed  January  19.  1966,  by 
Central  Broadcasting  Corp.  Is  denied; 

It  is  furthered  ordered.  On  the  Board’s 
own  motion,  that  the  iswes  in  this  pro¬ 
ceeding  are  enlarged  by  the  addition  of 
the  following  Issues: 

’To  determine  whether  Second  Thurs¬ 
day  Corp.  failed  to  perform  the  responsi¬ 
bilities  of  continuing  accuracy  and 
completeness  of  informatlui  furnished 
in  a  pending  application  as  required  by 
8  1.65  of  the  Commissiui’s  rules  by  its 
failure  to  amend  the  Second  Thursday 
broadcast  application  within  30  days  to 
reflect  changes  in  ownership  after  the 
addition  of  three  principals,  a  revision 
in  the  corporate  makeup  and  Increased 
equipment  costs; 

To  determine  whether  the  facts  ad¬ 
duced  pursuant  to  the  foregoing  Issues 
bear  upon  the  comparative  qualifications 
of  Second  Thursday  Corp. 

Released:  March  25.  1966. 

FSDZBAL  ColOITTHlCAnONS 
Coioaasioir,' 

[SKALl  BBN  F.  WaPLS. 

Secretary. 

[P.R.  Doc.  66-S3M:  Filed.  Mar.  29,  1966; 
8:50  ajn.J 


[Supp.  4] 

CANADIAN  AND  U.S.  VHF  TELE¬ 
VISION  BROADCAST  STATIONS 

1961  Working  Arrangomont  for 
Allocation 

Mabcr  25,  1966. 

AmMidment  of  Table  A  of  the  1961 
working  arrangement  for  allocation  of 
VHF  television  broadcast  stations  under 
the  Canadlan-UBA.  Television  Agree¬ 
ment  of  1952. 

Pursuant  to  an  exchange  of  corre¬ 
spondence  between  the  Departmmt  of 
’Transport  of  Canada  and  the  Federal 
Communications  Commission,  Table  A. 
Annex  1  of  the  Television  Working  Ar¬ 
rangement  under  the  Canadian-UJBA. 
Television  Agreement  has  been  amended 
as  follows: 


■Review  Board  Membera  Nelaoii  and  Pln- 
oook  voting  against  adopUoo  ot  the  lame. 


cttr 

Channel  No. 

Dalsta 

Add 

PentieUn,  British 
Columbia. 

10  (Ibuitatlon  to  pro* 
teet  Channel  10  New 
Westminster,  B.C., 
and  CB  YBT  Chan¬ 
nel  10,  Cranbrook, 
B.C.) 

7-t-(limltatton  to  pro¬ 
tect  CBFOT-2, 
Hearst,  Ontarle) 

88.1 

20.> 

14.* 

Sarnia,  Ontario _ 

Wlnsdor.  OnUrto... 
Montreal,  QiMbGe.-. 

40 

M 

1»+ 

1  Channel  offset  deeifnations  to  be  supplied  at  later 
date. 


Further  amendments  to  Table  A  will 
be  issued  as  public  notices  in  the  form  of 
numbered  supplements. 

Fbokral  CoionnncATioNS 
Commission, 

[SKALl  Bin  F.  Wapu, 

Secretary. 

[Pit.  Doc.  eS-3400:  Plied,  Mar.  29.  1966; 
8:60  ajn.] 


(Docket  Noe.  16464,  16466;  PCC  66M-408| 

RICHARD  O’CONNOR  AND  KOPS 
COMMUNICATIONS,  INC. 

Order  Continuing  Hearing 

In  re  applications  of  Richard  O’Con¬ 
nor,  Albany,  N.Y.,  Docket  No.  16454,  File 
No.  BPH-4329:  KOPS  Communications, 
Inc.,  Albany.  N.Y.,  Docket  No.  16455,  File 
No.  BPH-4625. 

Pursuant  to  agreement  arrived  at  dur¬ 
ing  the  prehearing  conference  in  the 
above-styled  proceeding  hdd  on  this 
date:  It  is  ordered,  ’This  18th  day  of 
March  1966,  that  the  hearing  scheduled 
to  be  held  on  April  21.  1966,  be  and  the 
same  is  hereby  continued  without  date, 
pending  action  on  pleadings  and  agree¬ 
ments  to  be  filed  on  or  before  March  28, 
1966. 

Released:  March  21, 1966. 

FxDXBAL  Communications 
Commission, 

[SXAI.]  Ben  F.  Waplb, 

Secretary. ' 

[PJk  Doo.  66-8401:  PUwl.  Mar.  29,  1968; 
8:50  ajn.] 


(Docket  Nos.  16060, 18061:  POO  66M-4S8] 

CLAY  COUNTY  BROADCASTING  CO. 
AND  WILDERNESS  ROAD  BROAD¬ 
CASTING  CO. 

Order  Continuing  Hearing 

In  re  applications  of  John  E.  White, 
Calvin  C.  Smith,  Ja<^  C.  HaU  and  Clo]^ 
Smith,  doing  business  as  Clay  County 
Broadcasting  Co.,  Bianchester,  Ely., 
Do(^  No.  16060,  File  No.  BPH-4596; 

Wilderness  Road  Broadcasting  Co., 
Manchester,  Ky.,  Docket  No.  16061,  File 
No.  BPH-4666;  for  oonstructlan  permits. 
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NOTICES 


This  formalizes  an  oral  ruling  made 
on  the  record  on  March  24,  1966.  Hear¬ 
ing  now  scheduled  for  April  18,  1966,  Is 
continued  to  May  23, 1966. 

So  ordered.  This  24th  day  of  March 
1966. 

Released:  March  24, 1966. 

Federal  ComnmiCATiONS 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-3402;  Filed,  Mar.  2d,  1966; 
8:60  a.m.] 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  66-15;  Agreement  9448] 

FIVE  CONFERENCES  IN  NORTH  AT¬ 
LANTIC  OUTBOUND/EUROPEAN 

TRADE 

Order  of  Investigation  and  Hearing 
Regarding  Joint  Agreement 

The  Commission  has  before  it  for  ap¬ 
proval  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  an  agreement  which 
has  been  assigned  Federal  Maritime 
Commission  Agreement  Number  9448, 
between  the  member  lines  of  the  follow¬ 
ing  Conferences  in  the  outbound  trades 
from  UB.  North  Atlantic  ports  to 
Europe: 

North  Atlantic  Baltic  Freight  Conference 
(7670). 

North  Atlantic  Continental  Freight  Con¬ 
ference  (9214). 

North  Atlantic  French  Atlantic  Freight 
Conference  (7770). 

North  Atlantic  Mediterranean  Freight 
Conference  (7980). 

North  Atlantic  United  Kingdom  Freight 
Conference  (7100). 

Agreement  9448  appears  incomplete  as 
to  its  terms  and  conditions,  and  the  ob¬ 
ject  and  the  purposes  of  the  agreement 
and  the  reasons  therefor  have  not  been 
clarified. 

To  discharge  its  responsibility  under 
section  IS  of  the  said  Act,  and  to  insure 
(1)  that  the  parties  thereto  are  comply¬ 
ing  with  the  requirements  of  the  Act;  (2) 
that  the  parties  are  operating  in  a  man¬ 
ner  consistent  with  the  terms  and  condi¬ 
tions  of  their  approved  Conference  agree¬ 
ments;  (3)  that  the  said  Agreement  No. 
9448  constitutes  the  full  and  complete 
understanding  of  the  carriers,  and  (4) 
that  no  imfiled  agreements  between  the 
carriers  involved  are  being  unlawfully 
implemented,  the  Commission  finds  that 
a  full  investigation  and  hearing  is  re¬ 
quired  to  determine  whether  the  agree¬ 
ment  should  be  approved,  disapproved 
or  modified  in  accordance  with  the  pro¬ 
visions  of  said  section  15. 

Therefore,  it  is  ordered.  That  pursuant 
to  sections  15  and  22  of  the  Shipping 
Act,  1916,  as  amended,  a  hesudng  te  in¬ 
stituted  to  determine  whether  (1)  Agree¬ 
ment  9448  is  true  and  complete,  (2)  there 
are  any  unfiled  agreements  between  the 
carriers  which  are  being  unlawfully  im¬ 
plemented,  and  (3)  the  said  agreement 
should  be  approved,  disapproved  or  modi¬ 
fied  pursuant  to  the  provisions  of  section 
15. 


It  is  further  ordered.  That  the  Con¬ 
ferences  and  the  member  lines  thereof, 
listed  in  the  Appendix  set  forth  below, 
be  made  respmidents  in  this  proceeding. 

It  is  further  ordered.  That  this  matter 
be  assigned  for  hearing  and  decision  by 
an  examiner  of  the  Commission’s  Office 
of  Hearing  Examiners  at  a  date  and 
place  to  be  hereafter  determined  and 
annoimced  by  the  designated  examiner. 

It  is  further  ordered.  That  any  per¬ 
sons,  other  than  respondents,  having  any 
interest  in  this  matter  and  desiring  to 
participate  in  this  proceeding,  shall  file 
a  petition  for  leave  to  intervene  with  the 
Secretary,  Federal  Maritime  Commis¬ 
sion,  Wariiington,  D.C.,  20573,  on  or  be¬ 
fore  April  11, 1966,  with  copy  to  respond¬ 
ents. 

It  is  further  ordered.  That  this  order 
and  notice  of  hearing  be  published  in  the 
Federal  Register,  that  a  copy  of  such 
order  be  served  upon  respondents,  and 
that  all  future  notices,  orders,  and  de¬ 
cisions  issued  in  this  proceeding,  includ¬ 
ing  notice  of  time  and  place  of  prehear¬ 
ing  conference,  if  any,  be  mailed  directly 
to  each  party  of  record. 

By  the  Commission. 

[seal]  Thomas  Lisi, 

Secretary. 

Appendix 

American  Export  Isbrandtsen  Lines,  Inc.,  26 
Broadway,  New  York,  N.Y.,  10004. 

Anchor  Une,  Ltd.,  The  Cunard  Steam-Ship 
Oo.,  Ltd.,  general  agents,  25  Broadway,  New 
York,  N.Y.,  10004. 

Belgian  Line,  Belgian  Une.  Inc.,  general 
agents,  67  Broad  Street,  New  York,  N.Y., 
10004. 

Black  Diamond  Steamship  Oorp.,  2  Broadway, 
New  York,  N.Y.,  10004. 

Blue  Sea  Line,  Funch,  Bdye  A  Oo.,  Inc.,  gen¬ 
eral  agents,  25  Broadway,  New  York,  N.Y., 
10004. 

Bristol  City  Line  of  Steamships,  Ltd.,  Charles 
Hill  A  Sons,  Inc.,  general  agents,  1  Broad¬ 
way,  New  York,  N.Y.,  10004. 

Central  Oulf  Steamship  Carp.,  1  Whitehall 
Street,  New  York,  N.Y.,  10004. 

Concm^la  Line,  Bolse-OrllBn  Steamship  Co., 
Inc.,  general  agents,  90  Broad  Street.  New 
York.  N.Y..  10004. 

OonsteUatton  Line,  Van  Nlevelt,  Goudrlaan 
A  Co.’s  Stoomvaart  MaatschapplJ,  N.V.. 
Constellation  Navigation  Inc.,  genoal 
agents,  86  Broad  Street,  New  York,  N.Y.. 
10004. 

Cosmopolitan  Line,  A/8  J.  Ludwig  Mo- 
wlnckels  Rederl,  Cosnu^lltan  Shipping 
Co.,  Inc.,  general  agents,  42  Broadway.  New 
York.,  N.Y.,  10004. 

Cunard  Line,  The  Cunard  Steam-Ship  Co., 
Ltd.,  25  Broadway,  New  York,  N.Y.,  10004. 
Flnnlines,  Merivlentl  Oy,  Bolse-Orlffln 
Steamship  Co.,  Inc.,  general  agents,  90 
Broad  Street,  New  York,  N.Y..  10004. 
French  Line,  Compagnle  Oenerale  TTans- 
atlantlque,  17  Battery  Place,  New  York, 
N.Y..  10004. 

Fresco  Line,  F.  W.  Hartmann  A  Co.,  Inc., 
general  agents,  130  Wall  Street,  New  York, 
N.Y..  10005. 

Furness  Warren  Lines,  Johnson  Warren  Lines, 
Ltd.,  Furness,  Withy  A  Co.,  Ltd.,  general 
agents,  34  Whitehall  Street,  New  York, 
N.Y,,  10004. 

Gdynia  America  Line,  (Polish  Ocean  Lines), 
Dalton  Steamship  Corp.,  general  agents, 
42  Broadway,  New  York,  N.Y.,  10004. 
Hamburg-Amerlcan  Line,  United  States 
Navigation  Co.,  Inc.,  general  agents,  17 
Battery  Place,  New  York,  N.Y.,  10004. 


Hansa  Line,  DJ>.0.  Hansa,  F.  W.  Hartmann 
A  Co..  Inc.,  general  agents,  130  WaU  Street, 
New  York,  N.Y.,  10005. 

Head  Line  A  Lord  Line,  Ulster  Steamship  Co., 
Ltd.,  Ellerman’s  Wilson  Line,  N.Y.,  Inc., 
general  agents,  26  Beaver  Street,  New  York, 
N.Y.,  10004. 

Hellenic  Lines,  Ltd.,  39  Broadway,  New  York, 
N.Y.,  10006. 

Hoegh  Lines,  Kerr  Steamship  Co.,  Inc.,  gen¬ 
eral  agents,  51  Broad  Street,  New  York, 
N.Y.,  10004. 

Holland-America  Line,  Pier  40,  North  River, 
New  York,  N.Y,,  10004. 

Irish  Shlpi^ng,  Ltd.,  Hansen  A  ndemann, 
Inc.,  general  agents,  67  Broad  Street,  New 
York,  N.Y.,  10004. 

Isthmian  Lines,  Inc.,  States  Marine-Isth¬ 
mian  Agency,  Inc.,  general  agents,  90 
Broad  Street,  New  York,  N.Y.,  10004. 

Italian  Line,  “Italia” — Socleta  l^r  Azloni  Dl 
Navigazione.  1  Whitehall  Street,  New  York, 
N.Y.,  10004. 

Lamport  A  Holt  Line,  Ltd.,  Booth  American 
Shipping  Corp.,  general  agents,  17  Battery 
Place,  New  York,  N.Y.,  10004. 

Manchester  Liners,  Ltd.,  Furness,  Withy  A 
Co.,  Ltd.,  general  agents,  34  Whitehall 
Street,  New  York,  N.Y.,  10004. 

National  Hellenlc-Amerlcan  Line,  SA.,  Cos¬ 
mopolitan  Shipping  Co.,  Inc.,  general 
agents,  42  Broadway,  New  York,  N.Y.,  10004. 

Moore-McCormack  Lines,  Inc.,  2  Broadway, 
New  York,  N.Y.,  10004. 

Norwegian  America  Line,  Den  Norske  Amerl- 
kalinje  A/S,  24  State  Street,  New  York, 
N.Y.,  10004. 

North  German  Lloyd,  United  States  Naviga¬ 
tion  Co.,  Inc.,  general  agents,  17  Battery 
Place,  New  York,  N.Y.,  10004. 

Orient  Mid-East  Lines,  Eagle  Ocean  Trans¬ 
port,  Inc.,  general  agents,  29  Broadway, 
New  York,  N.Y.,  10006. 

Prudential  Lines,  Inc.,  1  Whitehall  Street, 
New  York,  N.Y.,  10004. 

Scandinavian-Amerlcan  Line,  Det  Forenede 
Dampskibs-Selskab  A/S,  Funch,  Bdye  A 
Co.,  Inc.,  general  agents,  25  Broadway,  New 
York,  N.Y.,  10004. 

States  Marine  Lines,  States  Marine-Isthmian 
Agency,  Inc.,  general  agents,  90  Broad 
Street,  New  York,  N.Y.,  10004. 

Swedish  American  Line,  Aktleb<daget  Sven- 
ska  Amerika  Llnlen,  Furness,  Withy  A  Co., 
Ltd.,  general  agents,  84  Whitehall  Street, 
New  York,  N.Y,  10004. 

Swedish  Transatlantic  Line,  Rederlaktlebola- 
get  Transatlantic,  Furness,  Withy  A  Co., 
Ltd.,  general  agents,  34  Whitehall  Street. 
New  York,  N.Y.,  10004. 

Thco'den  Lines  A/B,  Bolse-GrllBn  Steamship 
Co,  Inc.,  general  agents,  90  Broad  Street. 
New  York.  N.Y,  10004. 

Torm  Lines,  Dampsklbeselskabet  Torm  A/S, 
Peralta  Shipping  Corp,  general  agents,  85 
Broad  Street.  New  York,  N.Y,  10004. 

United  States  Lines  Co.,  1  Broadway,  New 
York,  N.Y,  10004. 

Wllhelmsen  Line,  Barber  Steamship  Lines. 
Inc,  general  agents,  17  Battery  Place,  New 
York,  N.Y,  10004. 

Zlm  Israel  Navigation  Co.,  Ltd.,  Amerlcan- 
Israell  Shipping  Co.,  Inc.,  general  agents,  42 
Broadway,  New  York.  N.Y,  10004. 

CONrERZNCXS 

Mr.  Richard  J.  Gage,  chairman.  North  Atlan¬ 
tic  United  Kingdom  Freight  Conference. 
17  Battery  Place,  New  Y<wk,  N.Y,  10004. 

Mr.  David  M.  MacNeU,  chairman.  North  At¬ 
lantic  Mediterranean  Freight  Conference, 
17  Batt«7  Place,  New  York,  N.Y,  10004. 

Mr.  Vincent  G.  Barnett,  chairman.  North  At¬ 
lantic  Baltic  Freight  Conference,  North 
Atlantic  French  Atlantic  Freight  Confer¬ 
ence,  North  Atlantic  Continental  Freight 
conference,  17  Battery  Place,  New  York, 
N.Y,  10004. 

/ 

{FJt.  Doc.  66-3380;  FUed,  Mar.  39,  1966; 

8:48  am.] 
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FEDERAL  POWER  COMMISSION 

{Dw^  No*.  Q-7100  «te.| 

CUIF  OIL  CORP.  ET  AL 

Notic*  of  Applications  for  Cortifl- 
catof,  Abandonment  of  Service  and 
Petitions  To  Amend  Certificates  ‘ 

Makch  21, 1906. 

Gulf  Oil  Corp.  (Operator),  et  al.  and 
other  Awjllcants  listed  herein.  Docket 
'  Nos.  0-7160,  et  al. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  ffled  an  appUca- 
tlon  or  petition  pursuant  to  section  7  of 
toe  Natural  Gas  Act  for  authorization 
to  Mil  ^tural  gas  in  interstate  commerce 
or  to  abandon  service  heretofore  author¬ 
ize  M  described  herein,  all  as  more 
fully  described  In  the  respective  appll- 
catloM  and  amendments  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

I^ot^ts  or  petitions  to  intervene  may 
be  ^ed  with  the  Ptederal  Power  Com¬ 
mission,  Washington,  D.C..  20426,  In  ac- 
cordance  with  the  rules  of  practice  and 
^cedip  (18  CPR  1.8  or  1.10)  on  .or 
before  April  13, 1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
^  J^^^fidlctlon  conferred  upon  the 
Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cure.  a  hearing  will  be  held  without 
father  notice  before  the  (Commission  on 
all  applications  in  which  no  protest  or 
petition  to  intervene  Is  filed  within  the 
time  required  herein.  It  the  Commission 
on  Its  own  review  of  the  matter  believes 
a  krant  of  the  certificates  or  the 
authorization  for  the  proposed  abandon¬ 
ment  Is  required  by  the  public  conven- 

n^sslty.  Where  a  protest 
or  i^t^on  for  leave  to  Intervene  is 
timely  filed,  or  where  the  Commission  on 
IM  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given:  Pro-  ' 
tided,  however,  Tliat  pursuant  to  i  2.56, 
Part  2,  Statement  of  General  Policy  and  < 
Interpretations,  CSiapter  I  of  Title  18 
of  the  Code  of  Pederal  Regulations,  as 
amended,  all  permanent  certificates  of  r 
public  convenience  and  necessity  grant¬ 
ing  appUcations,  filed  after  April  16. 1966 
without  further  notice,  will  contain  a  ^ 
condition  precluding  any  filing  of  an 
Incre^  rate  at  a  price  In  excess  of  ^ 
that  designated  for  the  particular  area 
of  production  for  the  p«1od  prescribed  ^ 
therein  unless  at  the  time  of  filing  such 
certificate  application,  or  within  the  time  ^ 
fixed  herein  for  the  filing  of  protests  or  c 
WUtions  to  intervene  the  Applicant  in-  r 
dlcatee  in  writing  that  It  Is  unwilling 
to  accept  such  a  condition.  In  the  event 
Applicant  Is  imwlUing  to  accept  such  ^ 


NoncfS 

.  **  represented  at  the  hearing, 

under  the  procedure  herein  provided  , 

for.  unless  otherwise  advised.  It  win  be  Jomph  H.  Outmdz, 

- - - - - - Secretary. 


Dockat  No. 
•BddotoflM 


AppUcant 


o-nm . 

O-lttlS . 

s-io-«e* 

Cla0-M7 . 

B  2-21-S0  « 


Tula*.  Okl*.,  74M«. 

—.do . . 


CI02-<»4 . . 

C4D2-24-M 

CISS-9S8 . 

Ca-2M0 

cies-iis9 . 

c»-7-fle 

CISS-11«2 . 

(Cle3-171)  » 

CI8S-1I12 . 

Es-14-ee 

CI«ft-820 . 

A  >-10-60 

Cieo-8S2 _ 

AS-UHM 


OI60AM.... 

AS-11-66 

CM6-S37.... 

AS-l(Me 


cno-sas... 

Aa-o-ao 

CI0S-8M... 

AS-0-66 


-  rolm  L.  Harlan,  tmatM  (Opaiw 
ator),  et  al.  (ibniMrly  dra^ 

oana,  Tex. 

•  MUlar,  2801  Orant 

BMf.,  Plttab^b,  Pa.,  18210. 

J.  A.  Chapman,  Poat  Offloo 
Box  on,  Tolaa,  Okla. 

Harper  OU  Co.  (Operator),  et 
rtfc’i*?  Hfehtower  BMf., 
Okjahoma  City,  Okla.,  TSKB 
Fi^k  H.  Walah,  Poet  Office 
Box  80,  Sterling,  Colo. 

Pm  American  Petroleum  Corn 
^ucceaeor  to  Sun  Oil  Co.). 
Poet  Office  Box  801,  Tula^ 
_OkU..  74102.  ^ 

Trip  Drilling  Co.,  cA)  Jamea 
W  George,  Eaqulre,  Oeorgo 
™  Natkial 
Oklahoma  City,  Okla. 
Slncltdr  OU  A  Oaa  Co.,  Poet 
Office  Box  821,  TiiiiU  Okla.. 
74102.  ^ 

^  -  ®aa» 

2d  Are.,  Denrer,  Colo.,  80208. 

Co^  Statee  Oaa  Produring 
Co..  M  al.,  PM  Office  ^ 
Ml^Corpua  Chrictl.  Tax., 

O- /•  i-ipjAl**  Pompton  Dr.. 
Auatin,  1^.,  7*718. 


.  Crnitaf,  Inc.,  Poet 

A  8-14-06  O^  Box  281.  Waahingtoa, 

-  Y.  Locke,  Poet  Office 

A  *-11-68  Box  828,  Dura^,  Ooto^ 

81900. 

-  riMcoOllCo.,  mOMercantOe 

A  >-14-66  Bank  Bldg.,  Dallae, 

Aam  7M0I. 

-  CmoU  O.  JoneA  et  al.,  cA> 

1278  Petroled  Bldg.,  Jaek- 

P^roleum  Corp. 

Ciaalilr"®  ^7(4.  ^ 

American  Petroleum 

A*Sgs, I 

"■raL. . 

- 

A  8-10-60  No.  >,  FaliTlew,  W.  Va 

. 

-  Offle*  Boa 

CWiSiS^  MW? 

-  T^„P-Co..cA)JainaaW. 

A  8-16-66  WilUama,  attorns.  Box  1687. 

Ardmore,  Okla.,  TMOt. 


fleM,  and 


Northm  Natural  Oaa  Co.,  Jalmat 
Oae  Pool,  Lea  County,  v[.  Mea. 

—  Traneweetem  Pipeline  Co.,  J.  B 
lA*M  Unit,  Laveme  Field.  Her- 
P«  Ckum^,  Okla. 

Ywine^  Tranemiaaion  Co., 
^theaet  TombaU  FlaM,  Harrie 
)  County,  Tea. 

Equitable  Oaa  Co.,  Meade  and 

■  cSSSfr^VA 

Wleomeln  Pipe  LIm  Oo 
AroA  Ma)«  County; 

Oat  Co.,  North 

ArMk  OftrflAM 

County,  Okla,  wnaw 

Eaneaa-Nebraeka  Natural  Oaa  <3o . 

Natural  Oaa  Pipeline  Co.  of  Amer- 
l^acreage  £t  Dewey  County, 

NrtnrM  Gaa  Plpellno  Co.  o 
America,  Mobeetie  FlaM.  Wheel* 
CountT,  Tex. 

P^andle  Eaetem  Pipe  Line  Co  . 
Or^burg  Field,  Kiowa  County, 

BM^eto  Oaa  Co.,  a  dlrWon  of 
CrMmont  OU  A  Qaa  Co.,  Eaat 
AroA  San  Patricio  County, 

Pmo  Natural  Oai  Co„  BaUard 

Nat^  Om  Co..  San  Jnan 

Field, Juan  County,  N.  Mox 
Tem  Oaa  Tranamlaeion  Com 
PJeM,  Jaekaon  and 
chlu  Pariahaa,  La 

Co-  Mount 
O^JoTW^^h  and  Coringto* 

Arkanaaa  IxNiixlana  Gas  Co.,  Oho- 

Mara  FlaM,  Ouachita  Pariah,  Ia. 

CMtadFM  Oaa  Oo,  Waltoo 
County,  W.  Va 
PhUlipa  Potrolonm  Co.,  Wainar 
Ft^,  Winkler  County,  Toa 

KAnaaa-Nebraaka  Natural  Oaa  Co  . 
toe..  Eta  OroTO  FleM,  Logan 
County,  Colo. 

ConaolMatod  Oaa  SuddIt  Com 
OlanrlUa  DUUkt,  QUmair 


does  no«  provide  tor  oraiaoli. 
^tlon  for  heartog  <rf  the  ataenU  mattan 
oovared  herein,  nor  abould  it  be  ao  oonetroed. 


FUlng  code:  A— Initial  aarrioa. 

B— A  bandonment. 

C— Amand  meat  to  add  aoraacA 
to  daleta  aoreagA 

P — Partial  Mcoearioa. 

Baa  fcotnotaa  at  and  of  tablA 


Co«nt>7w.VA 

i‘^AsH2.r,sa!’o£ss; 

Counly,  W.  Va* 

. do . . . . 

Co.,  Driftwood 
PljM,  Byber  County, 

Panhandle  Eaatam  Pl^  Uw  Oo' 
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NOTICES 


Docket  No. 
and  date  filed 

Applicant 

Purchaser,  field,  and  location 

Price 
per  Mcf 

Pree- 

sure 

base 

CI66-8M . 

B  3-16-66 

H.  C.  Heldenfels,  tnutee,  e/o 
Tarpon  M  augment  Co., 
Vaughn  Plata,  Corpus 

Chrlsti,  Tex. 

Banquete  Gas  Co.,  a  division  of 
O^mont  Oil  A  Gas  Co.,  7^ 
Area,  San  Patricio  County,  Tex. 

(•9 

CI66-S65 . 

A  3-16-66 

H.  C.  Ileldenfels,  trustee . 

Banquete  Gas  Co.,  a  division  of 
Crestmont  Oil  A  Gas  Co.,  Taft- 
East  Field,  San  Patricio  County, 
Tex. 

12.0 

14.66 

CI66-866 . 

A  3-16-66 

Oklahoma  Natural  Gas  C:o., 

Post  Office  Box  871,  Tulsa, 
OkU.,  74102. 

Arkansas  Louisiana  Gas  Co^  South 
Quinton  Field,  Pittsburg  County, 
Okla. 

16.0 

14.66 

•  Amendment  to  certificate  filed  to  add  interest  of  nonsignatory  ooowner,  Mrs.  Blanche  McCaUlster. 

>  Rate  in  effect  subject  to  refund  in  Docket  No.  RI64-322. 

>  Amendment  to  certificate  filed  to  add  interest  of  ooowners. 

<  Amendment  to  certificate  filed  to  reflect  John  L.  Harlan,  Trustee  as  operator  and  certificate  holder  in  lieu  of 
Graridge  Corp.  No  change  in  ownership  is  involved. 

•  Kate  in  effect  subiect  to  refund  in  D^ket  No.  RI64-420. 

•  Subject  to  upward  B.t.u.  adjustment. 

'  No  permanent  certificate  issued;  sale  being  rendered  under  temporary  authorisation. 

'  Adds  acreage  acquired  from  D-J  Oil,  Inc.  D^  Oil,  Inc.,  had  previously  purchased  all  properties  covered  by 
Exeter  Drilling  Co.,  agent  (OperatorJj^t  al.  (FPC  ORB  No.  1),  Docket  No.  CI82-171. 

•  Converted  from  contract  rate  of  4.06  cents  per  Mcf  at  16.4  p.s.i.a. 

■*  Includes  1.S3  cents  per  Mcf  tax  reimbursement. 

»  Contract  rate  is  17.0  cents  per  Mcf;  however.  Applicant  states  its  willingness  to  accept  certificate  at  IB.O  cents 
per  Mcf. 

» Includes  1.33  cents  per  Mcf  tax  reimbursement, 
u  Subject  to  upward  and  downward  B.t.u.  adjustment. 

1*  Contract  covered  the  sale  of  oil-well  gas  and  as  of  April  1064,  no  oil  wells  were  located  on  subject  property. 
IF.R.  Doc.  66-3280;  Filed,  Mar.  29, 1966;  8:45  a.m.] 


[FUe  No.  70-4366] 

MISSISSIPPI  POWER  CO. 

Notice  of  Issuance  of  Principal 
Amount  of  First  Mortgage  Bonds 
for  Sinking  Fund  Purposes 

March  24, 1966. 

Notice  Is  hereby  given  that  Mississippi 
Power  Co.  (“Mississippi”),  2500  14th 
Street,  Gulfport,  Bliss.,  39501,  a  Biaine 
corporation  and  a  public-utility  sub¬ 
sidiary  of  the  Southern  Co.,  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”) ,  designating  sections  6  and 
7  of  the  Act  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  declaration,  on  file  at  the 
office  of  the  Commission,  for  a  stat^ent 
of  the  transaction  therein  proposed 
which  is  summarized  below. 

Mississippi  proposes,  on  or  prior  to 
June  1,  1966,  to  issue  $750,000  principal 
amount  of  ito  first  mortgage  bonds,  4% 
percent  series  due  1987,  under  the  pro¬ 
visions  of  its  indenture  dated  as  of  Sep- 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  70-4364] 

GULF  POWER  CO. 

Notice  of  Issuance  of  Principal 
Amount  of  First  Mortgage  Bonds 
for  Sinking  Fund  Purposes 

March  24, 1966. 

Notice  is  hereby  given  that  Gulf  Power 
Co.  (“Gulf”),  75  North  Pace  Boulevard, 
Pensacola,  Fla.,  32501,  a  public-utility 
subsidiary  company  of  the  Southern  Co., 
a  registered  holding  company,  has  filed  a 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”),  designating  sections  6(a) 
and  7  thereof  as  applicable  to  the  pro¬ 
posed  transaction.  All  interested  per¬ 
sons  are  referred  to  said  amended  decla¬ 
ration,  on  file  in  the  office  of  the  Commis¬ 
sion,  for  a  statement  of  the  proposed 
transaction  which  is  summarized  below. 

Gulf  proposes,  on  or  prior  to  June  1, 
1966,  to  issue  $620,000  principal  amount 
of  its  first  mortgage  bonds,  3^  percent 
series  due  1984,  imder  the  provisions  of 
its  indenture  dated  as  of  September  1, 
1941,  between  Gulf  and  the  Chase  Man¬ 
hattan  Bank  (National  Ass(x:iation)  and 
the  Citizens  L  Peebles  National  Bank  of 
Pensacola,  as  trustees,  as  amended  and 
supplemented,  and  to  surrender  such 
bonds  to  the  trustees  in  accordance  with 
the  sinking  fund  provisions.  The  bonds 
are  to  be  identical  with  those  authorized 
by  the  Commission  on  Jime  14,  1954 
(Holding  Company  Act  Release  No. 
12543) ,  and  are  to  be  issued  on  the  basis 
of  property  additions,  thus  making  avail¬ 
able  for  construction  purposes  cash 
which  would  otherwise  be  required  to 
satisfy  sinking  fund  provisions  or  to  pur¬ 
chase  bonds  for  such  purpose. 


It  is  stated  that  the  Issuance  of  the 
bonds  has  been  eqjressly  authorized  by 
the  Florida  Public  Service  Commission 
and  that  no  other  State  or  Federal  com¬ 
mission,  other  than  this  Commission,  has 
jurisdiction  over  the  prc^ixjsed  transac¬ 
tion.  ITie  fees  and  expenses  to  be  paid 
in  connection  with  the  proposed  transac¬ 
tion  are  estimated  at  $1,000. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April  11, 
1966,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or  law 
raised  by  said  eunended  declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  C(»n- 
mission,  Washington,  D.C.,  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  (airmail  if  the  per¬ 
son  being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer¬ 
tificate)  should  be  filed  contemporane¬ 
ously  with  ihe  request.  At  any  time 
after  said  date  the  declaration,  as 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  pimnul- 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  frmn  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

IFH.  Doc.  66-8860:  FUed,  Blar.  29,  1966; 

8:47  am.] 


tember  1,  1941,  between  Mississippi  and 
Morgan  Guaranty  Trust  Co.  of  New  York, 
as  trustee,  as  amended  and  supple¬ 
mented,  and  to  surrender  such  bonds  to 
the  trustee  for  cancellation  in  accord¬ 
ance  with  the  sinking  fund  provisions. 
The  bonds  are  to  be  identical  with  those 
authorized  by  the  Commission  on  April 
3,  1957  (Holding  Company  Act  Release 
No.  13437),  and  are  to  be  issued  on  the 
basis  of  property  additions,  thus  making 
available  for  construction  purposes  cash 
which  would  otherwise  be  required  to 
satisfy  sinking  fund  provisions  or  to  pur¬ 
chase  bonds  for  such  purpose. 

The  declaration  states  that  no  State 
ccHnmission  and  no  Federal  commission, 
other  than  this  Commission,  has  Juris¬ 
diction  over  the  proposed  issuance  of 
bonds.  The  fees  and  expenses  to  be  in¬ 
curred  in  connection  with  the  proposed 
transaction  are  estimated  at  $1,000. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April  11, 
1966,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  declaraticm  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.,  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  (airmail  if  the  per¬ 
son  being  served  is  Icx^ated  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affi¬ 
davit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  contem¬ 
poraneously  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
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from  such  rules  as  provided  In  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  It  may  deem  appropriate. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[  seal]  Obval  L.  DuBois. 

Secretary. 

|F.R.  'Doc.  66-3360;  PUed,  Mar.  39.  1066; 
8:47  Ajn.] 


(FUe  No.  70-4363]  _ 

POTOMAC  EDISON  CO.  AND  ALLE¬ 
GHENY  POWER  SYSTEM,  INC. 

NoHcs  of  Proposod  Issuo  and  Solo 
of  Principal  Amount  of  First  Mort¬ 
gage  Bonds  at  Competitive  Bidding 
and  of  Common  Stock  to  Holding 
Company 

Mabch  24. 1966. 

Notice  is  hereby  given  that  Allegheny 
Power  System.  Inc.  (“Allegheny”),  a 
registered  holding  company,  and  the 
Potomac  Ekllson  Co.  (“Potomac”),  320 
Park  Avenue.  New  York.  N.Y.,  10022.  a 
registered  holding  company  and  an  elec¬ 
tric  utility  subsidiary  company  of  Alle¬ 
gheny,  have  filed  a  Joint  a]n>llcatlon  with 
this  Commission  pmrsuant  to  the  Public 
Utility  Holding  Company  Act  of  1936 
(“Act”),  designating  sections  6(b),  7, 
9(a),  10,  and  12  of  the  Act  and  Rules  43, 
44  and  50  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
joint  application,  on  file  at  the  ofBce  of 
the  Commission,  for  a  statement  of  the 
transactions  therein  proposed  which  are 
summarized  below. 

Potomac  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re¬ 
quirements  of  Rule  50  under  the  Act. 
118,000,000  principal  amount  x>f  its  first 
mortgage  and  collateral  trust  bonds,  — 
percent  series  due  1996.  The  interest 
rate  of  the  new  bonds  (which  will  be  a 
multiple  of  H  of  1  percent)  and  the  price, 
exclurive  of  accrued  interest,  to  be  paid 
to  Potomac  (which  will  be  not  less  than 
100  percent  nor  more  than  102%  percent 
of  the  principal  amount  thereof)  will  be 
determined  1^  the  competitive  bidding. 
The  new  bonds  will  be  Issued  under  an 
Indenture  dated  as  of  October  1,  1944, 
between  Potomac  and  Chemical  Bank 
New  York  Trust  Co.,  as  trustee,  as  sup¬ 
plemented  and  as  to  be  supplemented  by 
a  supplemental  indenture  to  be  dated  as 
of  May  1. 1966. 

At  the  time  of  issuance  of  the  new 
bonds,  Potomac  proposes  to  issue  and 
sell,  and  Allegheny  proposes  to  acquire. 
250,000  shares  of  Potomac’s  omnmon 
stock,  no  par  value,  for  $5,000,000  in  cash. 
Allegheny  owns  all  of  the  1,075,000  pres¬ 
ently  outstanding  shares  of  Potomac’s 
common  stock.  Upon  acqtilsition  of  the 
stock  Allegheny  propoaes  to  pledge  it 
with  Chemical  Bank  New  Yoric  Trust 
Co.,  the  tnistee  under  the  trust  ind^- 
ture  dated  as  of  September  1,  1949,  se¬ 
curing  the  3%  percent  sinking  fund  col¬ 
lateral  trust  bonds  of  AUeghmiy  in  ac¬ 
cordance  with  the  requirements  of  said 
Indenture. 


The  net  proceeds  from  the  sale  of  the 
Potomac  bonds  and  common  stock  will 
be  used  for  construction  expenditures  of 
Potomac  and  its  subsidiary  companies, 
estimated  at  about  $70,000,000  for  1966- 
68,  and  to  repay  Potomac’s  borrowings 
from  Allegheny  totaling  $5,000,000. 

The  issue  and  sale  of  the  new  bonds 
and  the  additional  common  stock  by 
Potomac  require  prior  authorization  of 
the  Maryland  Public  Service  (Commis¬ 
sion.  ’The  joint  application  states  that 
no  other  State  or  Federal  regulatory 
authority,  other  than  this  Commission, 
has  jurisdlcton  over  the  proposed  trans¬ 
actions. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  issue  and  sale  of 
the  bonds  and  stock  are  estimated  sit 
$64,000,  including  counsel  fees  of  $11,150, 
auditors’  fees  of  $3,000,  and  miscella¬ 
neous  expenses  of  $2,706.  Fees  of  coun¬ 
sel  for  the  underwriters  of  the  Potomac 
bonds  in  the  sunount  of  $8,000  will  be 
paid  by  the  successful  bidders. 

Notice  is  fiirther  given  that  any  inter¬ 
ested  person  may,  not  later  thsm  April 
11,  1966,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  resutons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  fillip  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or.- 
der  a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Secu¬ 
rities  and  Exchange  Commission.  Wash¬ 
ington.  D.C..  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  the  joint 
application,  as  filed  or  as  it  may  be 
ammided,  may  be  granted  as  provided  in 
Rule  23  of  the  general  rules  and  regula¬ 
tions  promulgated  under  the  Act,  or  the 
Commlsslcm  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  apinoprlate. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Oeval  L.  DuBois. 

Secretary. 

(PJt.  Doe.  66-3361;  mied,  Usr.  29.  1966; 

8:47  AJD.) 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM¬ 
PLOYMENT  OF  LEARNERS  AT  SPE¬ 
CIAL  MINIMUM  RATES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Pair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  XfAP.  201  et  seq.),  and  Administra¬ 
tive  Order  No.  5T9  (28  FJt.  11524)  the 
firms  listed  in  this  notice  have  been  Is¬ 
sued  special  certificates  authorizing  the 


emploirment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  act.  The  effective  and  expira¬ 
tion  dates,  occupations,  wage  rates,  nuns- 
ber  or  proportion  of  learners  and  learn¬ 
ing  periods,  for  certificates  issued  under 
general  learner  regulations  (29  CFR  522.1 
to  522.9),  and  the  principal  product 
manufactured  by  the  employer  are  as 
indicated  below.  Conditions  provided  in 
certificates  issued  under  the  supple¬ 
mental  industry  regulations  cited  in  the 
captions  below  are  as  established  in  those 
regulations. 

Apparel  Industry  learner  regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.20  to  522.25,  as  amended). 

The  following  learner  certificates  were 
Issued  authorizing  the  employment  of  10 
percent  of  the  total  number  of  factory 
production  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  indicated. 

Big  Tank  Dixie  Factory,  100  Ferguson 
Street,  Hattleeburg,  141as.;  effective  8-21-66 
to  3-30-67  (men’s  and  boys’  pants,  men’s 
work  sblrts) . 

Blue  Bell,  Inc.,  301  North  Main  Street, 
Abingdon,  lU.;  effective  4-1-66  to  3-31-67 
(men’s  trousers) , 

Blue  Bell,  Inc.,  Prentiss  Coimty,  Baldwin, 
Miss.;  active  4-1-66  to  3-31-67  (ladles’  and 
girls' blouses) . 

Blue  BeU,  Inc.,  Ada,  Okla.;  effective  3-25-66 
to  3-34-67  (men’s,  boys’,  ladles’  and  girls’ 
dungarees) . 

Blue  BeU.  Inc.,  Ooalgate,  Okla.;  effective 
3-25-66  to  3-24-67  (women’s  and  girls* 
dungarees). 

Carbondale  Apparel  Co..  5  John  Street, 
Carbondale,  Pa.;  effective  3-27-66  to  3-26-67 
(children’s  dresses) . 

Carcdlna  Sportswear  Co.,  Warrenton,  N.C.; 
effective  3-16-66  to  3-15-67  (men’s  and  bo^’ 
sportswear). 

Charleston  Manufacturing  Qa,  Inc., 
Charleston  Heights,  8.C.;  effective  3-18-66  to 
8-17-67  (ladles’  dresses). 

CookevlUe  Shirt  Co..  106  North  Walnut 
Street.  CookevUla,  Tenn.;  effective  8-34-66  to 
8-23-67  (men’s  dress  shirts) . 

Custom  l^rtswear,  Inc.,  10th  A  Spring 
Streets,  Reading,  Pa.;  effective  8-18-66  to 
8-17-67  (men’s,  women’s  and  chUdren’s  polo 
shirts). 

DanvlUe  Manufacturing  Co..  Inc.,  DanvUle, 
Pa.,  Riverside,  Pa.;  effective  3-14-66  to  8-18- 
67  (ladles’  sleepwear) . 

■  A  W  of  LaFayette,  Inc.,  LaFayette.  Oa.; 
effective  3-31-66  to  3-80-67  (men’s  sport 
shirts). 

Olobe  Manufacturing,  Adams  Strset,  Tl- 
dalla,  Oa.,  effective  8-31-66  to  8-20-67  (boys’ 
pants). 

Indiana  Sportswear  Co..  Post  Office  Box 
253,  Indiana.  Pa.;  effective  8-80-66  to  3-29-67 
(men's  and  boys’  outorwear  Jackets). 

Manchester  Industries,  Manchester,  Tenn.; 
effective  8-35-66  to  8-34-67  (men’s  and  boys’ 
sport  shirts) . 

Mount  Pleasant  Garment  Carp.,  First  Ave¬ 
nue,  Mount  Pleasant,  Tenn.;  effective  8-14-66 
to  3-18-67  (boys’  q>ort  shirts) . 

Obemum  Manufacturing  Co.,  FayettevUle, 
Ark.;  effective  3-14-66  to  8-18-67  (men’s  work 
pants  and  outerwsar  Jackets) . 

Pass  Christian  Industries,  Inc.,  100  West 
Beach,  Pass  Christian.  Miss.;  effective  8-17-66 
to  8-16-67  (men’s  dress  aiul  sport  shirts). 

J.  H.  Rutter  Bex  Manufacturing  Co..  Co- 
Imnbla,  BClss.;  effective  8-80-66  to  8-29-67 
(men’s  and  bc^’  work  shirts) . 

Salant  and  Salant,  Iito.,  Troy  Road.  Obion, 
Tenn.;  effective  8-38-66  to  3-37-67  (men’s 
and  boys’  sport  shirts) . 
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Sancor  C!orp.,  38  West  Rock  Strset, 
Harrisonburg,  Va.;  effective  3-30-66  to  3-20- 
67  (ladies'  woven  underwear) . 

Shane  Manufacturing  Co.,  Inc.,  Men's 
Work  Clothing  Division,  1817  West  Michigan 
Street,  Evansville,  Ind.;  effeettvs  4-1-66  to 
3-31-67  (men's  work  clothing) . 

Southland  Manufactxudng  Co.,  Inc.,  Ben¬ 
son,  N.C.:  effective  3-31-66  to  3-30-67  (men's 
and  boys'  sport  shirts) . 

Sunset  Manufacturing  Co..  Inc.,  24  Moser 
Road,  Pottstown,  Pa.;  effective  3-26-66  to 
3-25-67  (ladies' dresses). 

Tower  City  Drees  Co.,  Inc.,  800  State  Street, 
Utica,  N.T.:  effective  8-16-66  to  8-15-67 
(women's  and  misses'  dresses). 

Weaver  Pants  Co.,  Inc.,  503  Polk  Street, 
Corinth,  Miss.;  effective  8-18-66  to  3-17-67 
(men’s  slacks) . 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses.  The  effective  and  expiration 
dates  and  the  number  of  learners  au¬ 
thorized  are  Indicated. 

College  Casuals  Co.,  Sheppton,  Pa.;  effective 
3-25-66  to  3-24-67;  10  learners  (ladies’  shorts 
and  slacks). 

Duquesne  Manufacturing  Oo.,  862  Consti¬ 
tution  Boulevard,  New  Kensington,  Pa.;  ef¬ 
fective  4-1-66  to  3-31-67;  10  learners 

(women's  dresses) . 

M  &  H  Dress  Co.,  410  Washington  Street, 
Jermyn,  Pa.;  effective  3-16-66  to  8-15-67;  6 
learners  (ladles’  dresses) . 

Sportee  CkHp.  of  North  Carolina,  Post  Offlos 
Box  338,  Clarkton,  N.C.;  effective  8-19-66  to 
3-18-67;  10  lecu'ners  (ladles’  blouses,  slacks 
and  caprls). 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
Indicated. 

Apco  Manufacturing  Co.,  1601  West  7th 
Avenue,  Brodhead,  Wls.;  effective  8-16-66  to 
9-14-66;  16  learners  (infants’  and  children's 
polo  shirts) . 

Oaran,  Inc.,  Adamsvllle,  Tenn.;  effective 
8-18-66  to  9-17-66;  60  learners  (men’s  and 
boys'  sport  shirts) . 

Henry  I.  Siegel  Co.,  Inc.,  Tlptonville,  Tenn.; 
effective  3-18-66  to  9-17-66;  40  learners. 
Learners  may  not  be  employed  at  special 
minimum  wages  in  the  manxifacture  of  sport 
coats  of  suit  type  construction  and  pants 
which  are  matched  with  coats  (men’s  and 
boys'  pcmts  and  outerwear  Jackets) . 

Glove  Industry  Learner  Regulations 
(28  CFR  522.1  to  522.8,  as  amended,  and 
29  cm  522.60  to  522.65,  as  amended). 

Haynesvllle  Manufacturing  Co..  Inc., 
HaynesvUle,  La.;  effective  3-14-66  to  9-13-66; 
20  learners  (work  gloves) . 

Elach  learner  certificate  has  been  is¬ 
sued  upon  the  representations  of  the 
employer  which,  amcmg  other  things, 
were  that  emplojrment  of  learners  at 
special  minimum  rates  is  necessary  in 
order  to  prevent  curtailment  of  oppor¬ 
tunities  for  employment,  and  that  ex¬ 
perienced  workers  for  Uie  learner  occu- 
pati<ms  are  not  available.  Any  person 
aggrieved  by  the  issuance  of  any  of 
these  certificates  may  seek  a  review  or 
reconsideration  thereof  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register  pursuant  to  the  provi¬ 
sions  of  29  CFR  522.9.  The  certificates 
may  be  annulled  or  withdrawn,  as  indi¬ 
cated  therein,  in  the  maimer  provided  in 
29  CFR  Part  528. 


Signed  at  Washington,  D.C.,  this  25th 
day  of  Idarch  1866. 

Roiert  G.  Grohbwalo, 
AiUhorized  Representative 
of  the  Administrator. 
(PR.  Doc.  66-3858;  FUed,  Mar.  29.  1966; 

8:47  ajn.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

March  25,  1966. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  40371 — Sulphuric  acid  to 
Tyner,  Tenn.  Filed  by  O.  W.  South,  Jr., 
agent  (No.  A4869),  for  Interested  rail 
carriers.  Rates  <m  sulphuric  acid,  in 
tankcar  loads,  subject  to  minimum  of 
five  cars  per  shipment,  from  Baton  Rouge 
and  North  Baton  Rouge,  La.,  to  Tyner, 
Tenn. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  145  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-162. 

By  the  Commission. 

(seal!  H.  Neil  Garson, 

Secretary. 

[PR.  Doc.  66-3382;  PUed,  Mar.  29,  1966; 

8:48  ajn.] 


[Notice  164] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  25,  1966. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  in  Ex  Parte  No.  MC  67  (49  CFR 
Part  240) ,  published  in  the  Federal  Reg¬ 
ister.  Issue  of  April  27.  1965,  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  fidd  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  such  protest  must  be  served 
on  the  applicant,  or  Its  authorized  rep¬ 
resentative,  if  any,  and  the  protest  must 
certify  that  such  service  has  been  made. 
The  protest  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
wiU  offer,  and  must  consist  of  a  signed 
original  and  six  (6r  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined,  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Oom- 
mlBslon,  Washington,  D.C.,  and  also  in 
the  field  office  to  which  iHutests  are  to 
be  transmitted. 


Motor  Carriers  or  Propertt 

No.  MC  11220  (Sub-No.  105  TA),  filed 
March  23,  1966.  Applicant:  GORDONS 
TRANSPORTS.  INC.,  185  West  McLe- 
more  Avenue,  Memphis,  Tenn.,  38102. 
Applicant’s  representative:  W.  F.  Good¬ 
win  (same  address  as  above).  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  and  except 
livestock,  dangerous  explodves,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
^«>ecial  equipment) ,  serving  the  plantsite 
of  Magna  American  Corp.  at  Raymond, 
Miss.,  as  an  off-route  point  in  connection 
with  applicant’s  certificated  authority  in 
docket  MC  11220  (Sub  4),  for  180  days. 
Supporting  shipper:  Magna  American 
Corp.,  Interstate  Highway  75,  E^rendale, 
Cincinnati.  Ohio.  45215.  (Mr.  Carsten 
R.  Wegelin,  general  traffic  manager.) 
Send  protests  to:  W.  W.  Garland,  Dis¬ 
trict  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations  and 
Compliance,  390  Federal  Office  Buildihg, 
167  North  Main,  Memphis,  Tenn  ,  38103. 

No.  MC  104004  (Sub-No.  165  TA) ,  filed 
March  23,  1966.  Applicant:  ASSOCI¬ 
ATED  TRANSPORT.  INC.,  380  Madison 
Avmue,  New  York,  N.Y.,  10017.  .  Appli¬ 
cant’s  representative:  E.  E.  Mei^bach 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plant  equipment  and  sup- 
pties  including  used  offlce  equipment  and 
supplies  (except  uncrated  furniture), 
used  machines  and  machinery  parts, 
factory  stock,  finished  materials,  fac¬ 
tory  stock  raw  materials  and  shop  tools, 
in  mixed  shipments,  from  Waterbury, 
(Ikmn.,  to  Montross,  Va.,  and  the  plant- 
sites  of  the  Elcovill  Manufacturing  Co. 
at  or  near  Montross,  Va.,  for  180  days. 
Supporting  shipper:  SooviU  Manufactur¬ 
ing  Co.,  Waterbury.  (}onn.,  06720.  Send 
protests  to:  Stephen  P.  Tomany,  District 
Supervisor.  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  346  Broadway,  N.Y.,  10013. 

No.  MC  107064  (Sub-No.  45  TA) .  filed 
March  23,  1966.  At^licant:  STEERE 
TANK  LINES,  INC.,  Post  (Mce  Box 
2998,  2808  Falrmount  Street,  Dallais  21. 
Tfex.  Applicant’s  representative:  H.  L 
Rice,  Jr.  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  v^cle,  over  irregular 
routes,  transporting:  Dry  fertilizer  ma¬ 
terials,  in  bags,  from  Lehman,  Tex.,  to 
points  in  Oklahoma,  Kansas,  Nebraska, 
Iowa,  Arizona,  Arkansas.  Cowrado,  Mis¬ 
sissippi,  Missouri,  Idaho,  Louisiana,  New 
Mexico,  Nevada,  North  Dakota,  South 
Dakota,  Utah,  and  Wyoming,  for  150 
daya  Supporting  shipper:  National  Sul¬ 
phur  Co.,  1300  V  A  J  Tower,  Bfldland. 
Tex.,  79704.  Send  iHOtests  to:  E.  K 
Willis.  Jr.,  District  Supervisor,  Bureau 
of  Operations  and  Comidianoe,  Inter¬ 
state  Commerce  Commission,  513 
Thomas  Building,  1314  Wood  Street, 
DaUas,  Tex.,  75202. 

No.  MC  112520  (Sub-No.  142  TA) .  filed 
March  23.  1966.  Applicant:  MCKENZIE 
TANK  LINES,  INC.,  New  Quincy  Road, 
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Post  Office  Box  1200;  Tallahuwe,  na.. 
32301.  Applicant’s  representative:  Sol 
H.  Proctor.  1730  American  Heiitase  Life 
Building,  Jacksonville.  Fla..  32203.  Au¬ 
thority  sought  to  operate  as  a  commoa 
carrier,  by  motor  vehicle,  over  irrrgulsur 
routes,  transporting:  Chemicals,  in  bulk, 
in  tank  vehicles.  (A)  liquid,  methanol, 
anhydrous  ammonia,  aqua  ammonia, 
nitrogen  fertiliser  solution,  nitric  acid, 
methyl  methacrylate  monomer  (inhibited 
and  uninhibited),  anhydrous  mono- 
methylamines.  anhydrous  dimethyl- 
amines.  anhydrous  trimethylamlnes, 
diethylamines,  aqueous  monomethyl- 
amines,  aqueous  dimethylamlnes,  aque¬ 
ous  trimethylamlnes,  monoethylambies, 
monoiBopropylamlnes,  acetic  acid,  bu- 
tines  (LPO),  methaeryllc  acid;  (B)  dry. 
ammonium  nitrate,  ammoniated  super¬ 
phosphate  (N-P),  synthetic  plastic 
resin,  hiba  (a  Iqrdrozyisobutyric  add) ; 
from  plantsite  at  Escambia  Chemical 
Corp.  at  Pace,  Fla.,  to  points  in  Ala¬ 
bama.  Arkansas.  Colorado,  Connecticut, 
Delaware,  Oeorgla,  minds,  Indiana, 
Iowa.  Kansas  K^ucky,  Louisiana. 
Maine.  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota.  Mississippi.  Missouri. 
Nebraska,  New  Hampshire.  New  Jersey, 
New  Yorl^  Nortih  Carolina,  Ohio,  Okla^ 
homa,  Pennsylvania.  Rhode  Island, 
South  Carolina,  South  Dakota,  Ten¬ 
nessee,.  Texas,  Vermont,  Virginia.  West 
Virginia,  Wisconsin.  District  of  Columbia 
(except  (1)  points  in  Harris  County,  Tex., 
(2)  liquid  chemicals  to  points  in  Virginia 
and  West  Virginia,  (3)  methyl  methac¬ 
rylate  monomer  to  points  in  Maryland 
and  New  Jersey)  for  180  days.  Support¬ 
ing  sldiHPer:  Escambia  Chemical  Corp., 
Post  Office  Box  467,  Pensacola,  Fla.. 
32502.  Send  protests  to:  J.  B.  Sutton, 
Safety  Inspector,  Bureau  of  Operations 
and  Compliance.  Interstate  Commerce 
Commission.  Post  Office  Box  4960,  Jack¬ 
sonville.  Fla.,  32201. 

No.  MC  115311  (Sub-No.  54  TA).  filed 
March  23,  1966.  Applicant:  J  li  M 
TRANSPORTATION  CO.,  INC.,  Post  Of¬ 
fice  Box  589,  Americus,  Oa.,  31709.  Ap¬ 
plicant’s  representative:  Robert  K  Bom. 
Suite  1600,  First  Federal  Building.  At¬ 
lanta.  Oa.,  30303.  Authority  sought  to 
operate  as  a  commoa  carrier,  by  motor 
vehicle,  over  irregular  routes,  tranvMurt- 
Ing:  Cement  and  mortar  mixes,  includ¬ 
ing  cement  and  mortar  mixed  with 
gravel,  saivd  or  other  aggregates:  rock 
or  stone:  Crushed,  ground  or  natural; 
sand,  cold  mixed  asphalt;  liquid  aigthalt 
sealer  (gilsonlte  asphalt  and  solvents, 
100  F  flash  point) ;  vinyl  concrete  patcher 
(cemmt  and  sand  mixed  with  vtoyl  ad¬ 
hesives)  ;  lime;  masonry  coating  (cement 
mixed  with  sand  and  other  ingredients) ; 
tile  grout  (cement  mixed  with  marble 
dust  and  other  ingredients) ;  hydranUc 
cement  (cement  mixed  with  sand  and 
other  IngrediratB) ;  acrylic  paints;  adhe¬ 
sives;  and  advertising  matter,  (A)  Aram 
the  plantsite  of  W.  R.  Bonsai  Co..  Ine.,  at 
Atlanta,  Oa.,  to  points  in  Alabama,  and 
Tennessee;  (B)  from  the  plantstte  of  W. 
R.  Bonsai  CO.  at  Lilesvllle,  N.C..  to  p(dnts 
in  South  Carolina  and  Vir^nla.  and 
Savannah.  Oa..  for  180  days.  Support¬ 
ing  shinier:  W.  R.  Bonsai  Co..  Inc.,  Post 
Office  Box  212,  Lilesvllle,  N.C.  Send  pro¬ 


tests  to:  William  L.  Seroggs.  DIstrlet 
Supervisor,  Bureau  of  Operations  and 
Cikimjdianee,  Interstate  Commerce  Com- 
misslan.  680  West  Peachtree  Street  NW, 
Room  300,  Atlanta.  Oa..  30308. 

No.  MC  124236  (Sub-No.  20  TA) .  filed 
March  23.  1966.  Applicant:  CHEMICAL 
EXPRESS.  INC..  3300  Republic  National 
Bank  Building.  Dallas.  Tex.,  75201.  Ap¬ 
plicant’s  representative:  W.  D.  White, 
2505  RepuUic  Natkmal  Bank  Tower, 
Dallas.  Tex.,  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cement,  from  plantsite  ot  Lone  Star 
Cement  Corp.  at  Dallas.  Tex.,  to  points 
in  Oklahoma,  Arkansas,  and  Louisiana, 
for  180  dajrs.  Supporting  shipper:  Lone 
Star  Cement  Corp.,  Poet  Office  Box  5631, 
Dellas  22,  Tex.  Send  protests  to:  E.  K. 
Willis.  Jr.,  District  Supervisor,  Buremi  of 
Operations  and  Compliance.  Interstate 
Ccxnmerce  Commission,  513  TfaomM 
Building,  1314  Wood  Street,  Dallas.  Tex.. 
75202. 

No.  MC  125861  (Sub-No.  3  TA).  filed 
March  23.  1966.  Applicant:  NOEL 
TRANSFER  li  PACKAGE  DELIVERY 
SERVICE.  INC..  1400  Selby  Avenue,  St. 
Paul.  Minn.,  56104.  Applicant’s  repre- 
aentaUve:  WiU  S.  T(MnlJanovieh.  2327 
Wycliff,  St.  Paul,  Minn..  65114.  Au- 
th^ty  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Ice  makina, 
erushing,  storage,  or  dispensing  ma¬ 
chines,  or  parts  thereof:  (B)  bulk  milk 
cooling,  storage  or  dispensing  machines, 
or  parts  thereof:  (C)  parts  for  dish  wash¬ 
ers,  freezers,  garbage  disposals,  refrigera¬ 
tors,  and  vacuum  cleaners,  from  St.  Paul. 
Minn.,  to  Hudson.  Wis.,  under  a  con¬ 
tinuing  contract  with  Whirlpoc^  Corp., 
St.  Paul  Division.  St.  Paul,  Minn.,  for  180 
days.  Supporting  shlpi:^:  Whirlpool 
Corp.,  St.  Paul  Division,  St.  Paul,  , 
55106.  Send  protests  to:  A.  E.  Ratbert, 
Distriet  Sui>ervisor.  Bureau  of  CH)era- 
tions  and  Compliance.  Interstate  Com¬ 
merce  Commission,  448  Federal  Building 
and  UB.  Courthouse,  110  South  Fourth 
Street,  Minneapolis.  Minn.,  55401. 

No.  MC  127834  (Sub-No.  2  TA) .  filed 
March  23. 1966.  Applicant:  CHEROKEE 
HAULINO  k  RIOOINO,  INC.,  509  Sec¬ 
ond  Avenue  South.  Nashville,  Tenn., 
37210.  AppUcant’s  representative:  Rob¬ 
ert  M.  Pearce,  Central  Building,  1033 
State  Eitreet,  Bowling  Qreen,  Ky..  4210L 
Authority  sought  to  (HTcrate  as  a  corn- 
sum  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  roufea,  transporting:  Signs,  sign 
poles,  amd  parts  and  accessories  therefor, 
from  Centerville,  Tenn..  to  points  in  Ala¬ 
bama.  California,  Connecticut,  Georgia, 
Illinois,  Idlehlgan,  New  York,  and  Texas, 
for  180  days.  Supporting  Clipper:  Rivers 
Manufacturing  Co..  Rivers  Road.  Center¬ 
ville.  Tenn..  37033  (Mr.  W.  M.  Craig.  Jr,. 
Secretary-Treasurer) .  Send  protests  to: 
J.  K.  Gamble,  Distriet  Supervisor,  Bureau 
of  Operations  and  Conpliance,  Inter¬ 
state  (Tommeroe  Commlssian,  706  UB. 
Courthouse,  Nashville,  Tenn.,  37293. 

By  the  Commissicn. 

•  [gsALl  H.  Nkil  Oaxson. 

Secretarg. 

(PH.  Doc.  Pltod.  Mar.  IB.  IBilc 

8:4S  sjn] 


(Notice  380] 

MOTOt  CAMIEK  ALTEKNATE  ROUTE 
DEVIATION  NOTICES 

Mabch  25,  1966. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
CtKnmission,  under  the  C(»nmi8Slon’8 
Deviation  I^es  Revised,  1957  (49  Cnt 
211.1(c)(8))  and  notice  theretrf  to  an 
interested  persons  is  hereby  given  as 
provided  in  such  rules  (49  cm  211.1 
(d)(4)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  In  the  manner  and 
form  provided  in  such  rules  (49  Cm 
211.1(e))  at  any  time,  but  win  not  op¬ 
erate  to  stay  commencement  of  the  ixro- 
posed  operations  unless  filed  within  36 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  at  the 
same  carrier  under  the  Commission’s  De¬ 
viation  Rules  Revised.  1957,  wiU  be  num¬ 
bered  consecutively  tor  convenience  in 
identification  and  protests  if  any  should 
refer  to  such  letter-notices  by  number. 

Motor  Caxxibxs  or  Pxopkbtt 

No.  MC  2202  (DevlaUon  No.  87), 
ROADWAY  EXPRESS.  INC.,  1677  Gorge 
Boulevard.  Post  Office  Box  471  Akron, 
Ohio,  44309,  filed  March  14.  1966.  Car¬ 
rier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route,  as  follows:  From 
Nashville.  Term.,  over  Interstate  High¬ 
way  65  to  Ardmore.  Ala.-Tenn.,  thence 
over  Alabama  Highway  53  to  Huntsville, 
Ala.,  and  return  over  the  same  route, 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres¬ 
ently  authorised  to  transport  the  same 
commodities,  over  a  pertinent  senrlee 
route  as  follows:  Prom  Nashville,  Tenn., 
over  UB.  Highway  31  to  junction  U.S. 
Highway  72,  thence  over  UB.  Highway 
72  to  Huntsville.  Ala.,  and  return  over 
the  same  route. 

No.  MC  10343  (DevlaUon  No.  10). 
CHURCHILL  TRUCK  LINES,  INC.,  UB. 
Highway  36  West,  ChiUleothe.  Mo..  64601, 
filed  March  21,  1966.  Carrier  proposes 
to  operate  as  a  common  carrier,  ^  motor 
vrtiicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviatioti  route 
as  follows:  From  St.  Louis,  Mo.,  over 
Interstate  Highway  70  to  Junction  UB. 
Highway  63,  thence  over  UB.  Highway 
63  to  Maeon,  Mo.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  noUoe  Indicates  that  the 
carrier  is  presenUy  authorlmd  to  trans¬ 
port  the  same  coramoditlee  over  pertinent 
servloe  routes  as  fellows;  From  St.  Louis, 
Mo.,  over  UB.  Highway  40  to  junction 
UB.  Highway  61,  thence  over  UB.  High¬ 
way  61  to  junction  U.S.  Highway  36,  and 
thence  over  UB.  Hi^rway  96  to  Macon, 
Mo.,  and  return  over  the  same  route. 

Na  MC  18253  (Devlatian  No.  1). 
EASTERN  MOTOR  DISPATCH,  DfC.. 
1215  West  Mound  Street,  Columbus. 
Ohio.  43223.  filed  March  16.  1966.  Ckr- 
rler  pn^xMes  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  deviation  routes  as  follows:  (1) 
From  Junction  U.S.  Highway  22  and  UJ3. 
Highway  30,  immediately  east  of  Pitts¬ 
burgh,  Pa.,  over  U.S.  Highway  30  to 
Junction  U.S.  Highway  30  and  former 
U.S.  Highway  111,  at  York,  Pa.;  and  (2) 
from  Jimction  U.S.  Highway  22  and  UJ3. 
Highway  119,  immediately  west  of  New 
Alexandria,  Pa.,  over  U.S.  Highway  119 
to  Junction  Interstate  Highway  70, 
thence  over  Interstate  Highway  70  to 
Juncticoi  U.S.  Highway  119,  thence  over 
UJS.  Highway  119  to  Junction  Pennsyl¬ 
vania  Highway  31  at  Ruffs  Dale,  Pa., 
thence  over  Pennsylvania,  Highway  31 
to  Junction  U.S.  Highway  30,  thence  over 
U5.  Highway  30  to  Junction  U.S.  High¬ 
way  220,  at  Bedford,  Pa.,  thence  over 
U.S.  Highway  220  to  Junction  U.S.  High¬ 
way  22,  at  Duncansville,  Pa.;  and  return 
over  the  same  routes,  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
Prom  Pittsbrngh,  Pa.,  over  UJS.  Highway 
22  (and  former  portions  of  UJS.  Highway 
22)  to  Junction  U.S.  Highway  111  at 
Harrisburg,  Pa.,  and  thence  over  U.S. 
Highway  111  (now  redesignated  Inter¬ 
state  Highway  83)  to  York,  Pa.;  and  (2) 
from  Carlisle,  Pa.,  over  U.S.  Highway 
11  to  Junction  U.S.  Highway  111;  and 
return  over  the  same  routes. 

No.  MC  30504  (Deviation  No.  5), 
TUCKER  FREIGHT  LINES,  INC.,  1415 
South  Olive  Street,  South  Bend,  Ind., 
46621;  nied  March  14,  1966.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Detroit,  Mich., 
over  Interstate  Highway  94  to  Junction 
UJS.  Highway  20,  in  Indiana,  and  return 
over  the  same  route,  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
Prom  Elkhart.  Ind.,  over  U.S.  Highway 
20  via  South  Bend,  Ind.,  to  Junction  In¬ 
diana  Highway  2,  thence  over  Indiana 
Highway  2  to  La  Porte,  Ind.,  thence  over 
U.S.  Highway  35  to  Michigan  City.  Ind., 
thence  over  U.S.  Highway  12  to  Gary, 
Ind.,  thence  over  UJS.  Highway  20  to 
Chicago,  m.;  (2)  from  Elkhart,  Ind., 
over  Indiana  Highway  19  to  the  Indlana- 
Michigan  State  line,  thence  over  Mich¬ 
igan  Highway  205  to  Junction  UB.  High¬ 
way  112,  thence  over  U.S.  Highway  112 
to  Mottville,  Mich,  (also  from  Elkhart, 
Ind.,  over  Indiana  Highway  120  to  Junc¬ 
tion  Indiana  Highway  15,  thence  over 
Indiana  Highway  15  to  the  Indiana- 
Michigan  State  line,  thence  over  UJS. 
Highway  131  to  Mottville),  thence  over 
U.S.  Highway  131  to  Three  Rivers,  Mich., 
thence  over  Michigan  Highway  60  to 
Jackson.  Mich.,  thence  over  U.S.  High¬ 
way  12  to  Ann  Arbor,  Mich.,  thence  over 
Michigan  Highway  14  (formerly  U.S. 
Highway  12)  to  Junction  Michigan  High¬ 
way  56,  thence  over  Michigan  Highway 
56  to  Plsmiouth,  Mich.,  thence  return 
over  Mlchigtm  Highway  56  to  Junction 
Michigan  Highway  14.  thence  over  Mich¬ 


igan  Highway  14  to  Detroit,  Mich.;  and 
(3)  from  South  Bend,  Ind.,  over  UJS. 
Highway  31  to  Niles,  Mich.,  thence  over 
Michigan  Highway  40  to  Battie  Creek, 
Mich.,  thence  over  Michigan  Highway 
78  to  Flint,  Mich.;  and  return  over  the 
same  routes. 

No.  MC  71096  (Deviation  No.  18). 
NORWALK  TRUCK  LINES.  INC.,  Nor¬ 
walk,  Ohio,  44857,  filed  March  18,  1966. 
Carrier  proposes  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  Be¬ 
tween  Grand  Rapids,  Mich.,  and  Flint, 
Mich.,  over  Michigan  Highway  21,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities  over  pertinent  service  routes  as 
follows:  (1)  Prom  Toledo,  Ohio,  over 
UJS.  Highway  223  to  Junction  U.S.  High¬ 
way  127,  thence  over  UJS.  Highway  127  to 
Lansing,  Mich.,  thence  over  unnumbered 
highway  (formerly  portion  UB.  Highway 
16)  to  Grand  Rapi^,  Mich.,  thence  over 
unnumbered  highway  (formerly  portion 
UB.  Highway  131)  to  Kalamazoo.  Mich., 
and  (2)  from  Battle  Creek,  Mich.,  over 
Michigan  Highway  78  to  Junction  im- 
numbered  highway  (formerly  portion 
Michigan  Highway  78),  thence  over  un¬ 
numbered  highway  to  Junction  Michigan 
Highway  78  near  Swartz  Creek,  Mich., 
thence  over  Michigan  Highway  78  to 
Flint,  Mich.,  and  return  over  the  same 
routes. 

Motor  Carrixxs  or  Passengers 

No.  MC  1515  (Deviation  No.  301), 
GREYHOUND  LINES,  INC.  (Eastern 
Division) ,  1400  West  Third  Street,  Cleve¬ 
land,  Ohio.  44113,  filed  March  17,  1966. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers, 
and  their  baggage,  and  express,  news¬ 
papers  and  mail  in  the  same  vehicle  with 
passengers,  over  deviation  routes  as  fol¬ 
low:  (1)  From  Chicago,  Ill.,  interchange 
of  Interstate  Highways  57  and  94  (at  or 
near  99th  Street  and  Wentworth  Ave¬ 
nue)  over  Interstate  Highway  57  to  in¬ 
terchange  of  Interstate  Highway  57  and 
Interstate  Highway  70.  west  of  Effing¬ 
ham,  m.;  (2)  from  Harvey,  Ill.,  over  UB. 
Highway  6  to  interchange  of  U.S.  High¬ 
way  6  smd  Interstate  Highway  57  in 
Markham,  HI.;  (3)  from  Junction  Inter¬ 
state  Highway  94  and  Interstate  High¬ 
way  80,  east  of  Thornton,  HI.,  over  Inter¬ 
state  Highway  80  to  Junction  Interstate 
Highway  57  in  Hazelcrest,  HI.;  (4)  from 
Chicago  Highways,  HI.,  over  UB.  High¬ 
way  30  to  interchange  of  UB.  Highway 
30  and  Interstate  Highway  57  in  Matte- 
son,  HI.;  (5)  from  Peotone,  HI.,  over  un¬ 
numbered  highway  to  the  Peotone  inter¬ 
change  of  Interstate  Highway  57;  (6) 
from  Manteno,  HI.,  over  unniunbered 
highway  to  the  Manteno  interchange  of 
Interstate  Highway  57;  (7)  from  Kanka¬ 
kee,  HI.,  over  UB.  Highway  54  to  inter¬ 
change  of  UB.  Highway  54  and  Inter¬ 
state  Highway  57  north  of  Bradley.  HI.; 
(8)  from  Kankakee,  HI.,  over  HUnols 
Highway  17  to  Interchange  of  Illinois 
Highway  17  and  Interstate  Highway  57 
east  of  Kankakee;  (9)  from  Kankakee. 
HI.,  over  UB.  Highway  45  to  interchange 


of  n.S.  Highway  45  and  Interstate  High¬ 
way  57  2  miles  south  of  Kankakee;  (10) 
from  Gilman,  HI.,  over  UB.  Highway  24 
to  interchange  of  UB.  Highway  24  and 
Interstate  Highway  57  west  of  Gilman; 
(11)  from  Onarga,  HI.,  over  UB.  High¬ 
way  54  to  interchange  of  UB.  Highway 
54  and  Interstate  Highway  57  west  of 
Onarga;  (12)  from  Paxton.  HI.,  over 
Illinois  Highway  9  to  interchange  of  Illi¬ 
nois  Highway  9  and  Interstate  Highway 
57  west  of  Paxton;  (13)  from  Rantoul, 
HI.,  over  UB.  Highway  136  to  interchange 
of  U.S.  Highway  136  and  Interstate 
Highway  57  west  of  Rantoul;  (14)  from 
Junction  U.S.  Highway  45  and  Interstate 
Highway  74  north  of  Urbana,  HI.,  over 
Interstate  Highway  74  to  interchange  of 
Interstate  Highways  74  and  57  northwest 
of  Champaign,  HI.,  with  the  following 
spur  routes: 

Prom  Champaign  over  Neil  or  Prospect 
Streets  to  their  intersection  with  Inter¬ 
state  Highway  74  Just  north  of  Cham¬ 
paign,  and  from  Urbana  over  Lincoln 
Avenue,  to  its  intersection  with  Inter¬ 
state  Highway  74  Just  north  of  Urbana; 
(15)  from  Champaign,  HI.,  over  Hllnois 
Highway  10  to  interchange  of  Hllnois 
Highway  10  and  Interstate  Highway  57 
west  of  Champaign;  (16)  from  Tuscola. 
HI.,  over  UB.  Highway  36  to  interchange 
of  UB.  Highway  36  and  Interstate  High¬ 
way  57  east  of  Tuscola;  (17)  from  Mat- 
toon,  HI.,  over  Illinois  Highway  16  to 
interchange  of  Illinois  Highway  16  and 
Interstate  Highway  57  east  of  Mattoon; 
(18)  from  Mattoon,  HI.,  over  U.S.  High¬ 
way  45  to  interchange  of  UB.  Highway 
45  and  Interstate  Highway  57  south  of 
Mattoon;  (19)  from  Effingham,  HI.,  over 
UB.  Highway  45  to  interchange  of  U.S. 
Highway  45  and  Interstate  Highway  57 
north  of  Efflnghtun;  and  (20)  from  Ef¬ 
fingham  over  U.S.  Highway  40  to  the 
interchange  of  U.S.  Highway  40  and  In¬ 
terstate  Highway  57  west  of  Effingham, 
and  return  over  the  same  routes,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property  over  pertinent  service 
routes,  as  follow: 

(1)  Prom  Chicago  over  Halsted  Ave¬ 
nue,  to  Junction  South  Park  Avenue, 
thence  over  South  Park  Avenue,  to  Junc¬ 
tion  UB.  Highway  54,  thence  over  U.S. 
Highway  54  via  Junction  UB.  Highway 
30  to  Kankakee,  HI.,  thence  over  U.S. 
Highway  45  to  Effingham,  HI.,  thence 
over  U.S.  Highway  40  to  Mulberry  Grove, 
HI.  •  •  •  (also  from  Chicago  over  U.S. 
Highway  41  to  Hammond,  Ind.,  thence 
over  Sibley  Boulevard,  to  Junction  Tor¬ 
rence  Avenue,  thence  over  Torrence  Ave¬ 
nue,  to  Junction  UB.  Highway  6.  thence 
over  UJS.  Highway  6  to  Junction  Hllnois 
Highway  1,  thence  over  Hllnois  Highway 
1  to  Chicago  Heights.  HI.,  thence  over 
UB.  Highway  30  to  Junction  UB.  High¬ 
way  54) ;  (2)  from  Chicago.  HI.,  over  U.S. 
Highway  41  to  Hammond.  Ind.,  thence 
over  Sibley  Boulevard,  to  Junction  Hli- 
nois  Highway  1.  thence  over  Illinois 
Highway  1  to  Norris  City,  HI.;  and  (3) 
from  Junction  Hllnois  Highway  1  and 
Hllnois  Highway  17  over  Hllnois  High¬ 
way  17  to  Kankakee,  HI.,  and  return  over 
the  same  routes. 
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No.  MC  2890  (Deviation  No.  5«>. 
AMERICAN  BUSLINSS,  INC..  1806 
Leavenworth  Street,  Omaha,  Netar.,  filed 
March  17,  1966.  Carrier  propoeea  to 
operate  as  a  common  carrier,  ^  motor 
vehicle,  of  paasengen  amd  their  baooaoe, 
and  express  and  newspapers,  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  Between  Pine  Bluffs, 
Wyo.,  and  Rock  Springs,  Wyo.,  over  In¬ 
terstate  Highway  80,  for  operating  con¬ 
venience  only.  The  notice  indicsdes  that 
the  carrier  is  iiresently  authorised  to 
transport  passengers  and  the  same  prop¬ 
erty,  over  a  pertinent  service  route  as 
folkms:  From  Valley,  Nebr.,  over  UJB. 
Hlghsray  275  to  junction  UB.  Highway 
30,  thence  over  UJ3.  Highway  30  via 
Grand  Island,  Nebr.,  to  junction  UJEk 
Highway  30-S,  near  Little  America, 
Wyo.,  and  return  over  the  same  route. 

By  the  Commission. 

[SBAL]  H.  Nxn.  Oabsow, 

Secretary. 

[PR.  Doe.  66-8384;  FUed.  MSr.  28,  1966; 

8:48  ajm.] 


[notice  806] 

MOTOR  CARRIER  APftICATIONS  AND 

CERTAIN  OTHER  PROCEEDINGS 

MsacB  25, 1966. 

The  following  publications  are  gov¬ 
erned  by  the  new  special  rule  1.247  of 
the  Commission’s  rules  of  practice,  pub¬ 
lished  in  the  Fbobsal  Rsaisrsa.  issue  of 
December  3. 1963,  which  became  effective 
January  1, 1964. 

The  puMlcsktlons  hereinafter  set  forth 
reflect  the  scope  of  the  impheations  as 
filed  by  ig>plicant,  and  nmy  include  de¬ 
scriptions,  restrictlonB,  or  Umitatlona 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which 
ultimately  may  be  granted  as  a  result 
of  the  applteatlasis  here  noticed  win  not 
necessarily  reflect  the  phraseology  set 
forth  in  Uie  an^catkm  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

Applications  Assiqnio  roa  Oeal 
Heasing 

MOTOR  CARtlBRS  OP  PROPSaTT 

No.  MC  31600  (Sub-No.  609)  (Repub¬ 
lication),  filed  February  24,  1966,  pub¬ 
lished  Fsqeral  RsaisTsa,  issue  of  March 
17,  1966,  and  republished  this  issue. 
Applicant:  P.  B.  MCTRIE  MOTOR 
TRANSPORTATION.  INC..  Calvary 
Street.  Waltham.  Mass.,  02154.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Plasticizers,  in  bulk, 
in  tank  vehicles,  from  Toledo,  Ohio,  and 
points  within  five  (5)  miles  thereof,  to 
points  in  Connecticut.  lUlnc^,  Indiana, 
Kentucky,  Maine,  Massachusetts,  Michi¬ 
gan,  New  Hanapshire,  New  Jersey.  Mew 
York.  Pennsylvania,  Rhode  Island  Ver¬ 
mont,  West  Virginia,  and  Wisconsin. 
Nor:  The  purpose  of  this  republieation 
is  to  reflect  the  bearing  Informatkm. 

HEARINO:  April  6,  1966,  at  the  .UB. 
Post  Office  and  Courthouse,  231  West 


Lafayette  Street,  Detroit,  Mich.,  before 
Examiner  William  E.  Messer. 

No.  MC  52657  (Sub-Na  644),  filed 
Mar^  14.  1966.  Applicant:  ARCO 
AUTO  CARRIERS.  INC..  2140  West  79th 
Street.  Chicago,  HI.,  60620.  AppUeant’s 
representative:  A.  J.  Bieberateln.  121 
West  Doty  Street,  Madison.  WN..  53703. 
Authority  sought  to  operate  as  a  commoii 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Automobiles,  in 
secondary  movements,  by  the  tmdeaway 
method,  restricted  to  the  transportatioa 
of  vehicles  manufactured  or  assembled  at 
the  site  of  the  plant  of  American  Motors 
(Canada),  Ltd.,  in  Brampton.  Ontario. 
Canada,  (1)  from  Pittsburgh,  Pa.^  and 
points  within  twenty  (20)  asiles  there<rf. 
to  points  in  Maryland.  CMiio,  Pennsyl¬ 
vania.  and  West  Virsdnia.  (2)  from 
Hagerstown.  Md..  and  points  within 
twenty  (20)  miles  thereof,  to  points  in 
Delaware.  Maryland.  Pennsylvania,  Vir¬ 
ginia,  West  Virginia,  and  the  District  of 
Columbia,  and  (3)  from  Earnest.  Pa., 
and  points  within  twenty  (20)  miles 
thereof,  to  points  in  Oonnieetieut,  Dria- 
ware,  Maryland,  New  Josey.  New  York. 
Pennsylvania,  and  the  Distiiet  of  Co¬ 
lumbia. 

HEARINO:  April  26.  1966,  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Com¬ 
mission.  Washington.  D.C..  before  Ex¬ 
aminer  W.  Elliott  Nefflen. 

No.  MC  110988  (Sub-Nb.  183),  filed 
Mandi  3.  1966.  Applicant:  KAMPO 
TRANSIT.  INC..  200  CecU  Street, 
Neenah.  Wis.  Api^leant’s  reprceenta- 
Uve:  E.  Stephen  Heisley,  Ames,  Hill  k 
Ames,  529  Transportation  Building, 
Washington.  D.C.  Authority  sought  to 
operate  as  a  eoaimon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plasticizers,  in  bulk,  in  tank  v^- 
eles,  from  Toledo,  Ohio,  and  points 
within  5  miles  thereof,  to  points  in  Con¬ 
necticut.  DUnois,  Indiana,  Kentucky, 
Maine,  Masaachusetts,  Michigan,  New 
Hampshire.  New  Jersey,  New  York. 
Pennsylvania.  Rhode  Island,  Vermont, 
West  Virginia,  and  Wiseonsin. 

HEARINO:  April  6.  1966,  at  the  UB. 
Post  Office  and  Courthouse,  231  West 
lAfsjrettc  Street.  Detroit,  Mich.,  before 
Examiner  William  E.  Messer. 

No.  MC  114046  (Sub-No.  239),  filed 
March  10.  1966.  AniUcant:  TRANS- 
CXXjD  EXPRESS,  INC..  Poet  Office  Box 
5842,  Dallas.  T«l  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
v^ele,  over  irregulcu:  routea,  transport¬ 
ing:  Frozen  foods,  from  the  plantstte  of 
Pet  Milk  Co.,  at  Chickasha,  Okla.,  to 
points  in  Alabama.  Arkansas,  Conneoti- 
cut,  Delaware,  Florida,  Georgia,  minaia, 
Indiana.  Kentucky,  Louisiana.  Maryland. 
Maesachuaetts,  Michigan,  Mississippi. 
New  Jersey.  New  York.  North  Carolina, 
Ohio,  PennsylvaBia.  South  Carolina, 
Tennessee,  Virginia.  Weet  Virginia,  and 
the  District  of  CXtlumlda. 

HEARINO:  April  19,  1966,  at  the 
daridge  Hotel,  Main  Street  and  Adama 
Avemie,  Memphis.  Tenn..  before  Exam¬ 
iner  Richard  H.  Roberts. 

.  No.  MC  117119  (Sub-No.  357),  filed 
March  3,  1966.  Apt^leant;  WIUjIS 

SHAVr  FROZEN  F  x  INC.,  Ftm 


Springs,  Ark.  Applicant’s  representa¬ 
tive:  John  H.  Joyce.  26  North  College. 
Fsyetteville,  Ark.  Authority  sought  to 
operate  as  a  commoa  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  Detn^t,  Mich., 
to  points  ki  Missouri,  Tennessee,  Iowa, 
and  Wisconsin. 

HEARINO:  Apiil  7,  1966,  at  the  UB. 
Post  Office  and  Courthouse.  231  West 
LaFas^tte  Street,  Detroit,  Mich.,  before 
Examiner  William  E.  Messer. 

No.  MC  79696  (Sub-No.  28)  (Republi- 
cati(m).  filed  December  24,  1966,  pub¬ 
lished  Fkdsral  RxGisTn  issue  of  Janu¬ 
ary  13.  1966,  and  republished,  this  issue. 
Applicant:  STEEL  TRANSPORTATICm 
CO..  INC.,  4000  Cline  Avenue,  East 
Chicago,  md.  Applicant’s  representative: 
Robert  W.  Loser,  409  Chamber  of  Com¬ 
merce  Building.  IndianapoUa,  md..  46204. 
m  the  above-entitled  proceeding  the 
examiner  recommended  the  issuance  to 
applicant  of  a  certificate  of  pubUe  con¬ 
venience  and  necessity  authorizing  op¬ 
eration  by  applicant  in  interstate  or  for¬ 
eign  commerce,  as  a  common  carrier  Iqr 
motor  vehicle,  ovn*  irregular  routes,  of 
nonferrous  metals  and  plastic  products, 
moving  in  mixed  shipments  with  iron 
and  steel  articles,  between  Chicago,  m., 
on  the  one  hand,  and,  on  the  other, 
mdianapoUs,  Ind.,  restricted  to  move¬ 
ments  between  the  warrimuse  site  of 
me  Joseph  T.  Ryerson  ft  Son,  ine.,  at 
IndianapoHs,  Ind.,  and  the  warehooM 
site  of  Josei^  T.  Ryerson  ft  Son.  me.,  at 
Chicago,  HI.  A  Decision  and  Order  of 
the  Commission,  Operating  Rights  Re¬ 
view  Board  Number  3,  dated  Marrii  16, 
1966,  and  serred  March  22,  1968,  finds 
that  operation  by  applicant,  in  Interstate 
or  foreign  commerce,  as  a  eommon  ear- 
rler  by  motor  vrtilcle,  over  Irregidar 
routes,  of  nonferrous  metals  and  plastie 
products,  when  moving  in  the  same  ve¬ 
hicle  at  the  same  time  with  iron  and 
steel  articles,  between  Chicago,  HI.  on 
the  one  hand,  and,  on  the  other.  Indian¬ 
apolis,  md..  restricted  to  the  transp<»ta- 
tlon  of  traffic  moving  between  the  ware¬ 
house  site  of  the  Joseph  T.  Ryerson  ft 
Son.  me.,  at  Chicago,  HI.,  and  the  ware¬ 
house  site  of  Joseph  T.  Ryerson  ft  Son, 
me.,  at  mdianapotis,  md.  A  notice  of 
the  authorKy  actually  granted  herem 
will  be  published  in  the  Fescral  Rbobtsr 
and  the  issuance  of  the  certificate  herein 
win  be  withheld  for  a  i>eriod  of  30  days 
from  the  date  of  such  publication,  dur¬ 
ing  which  period  any  proper  party  in 
Interest,  who  may  have  relied  upon  the 
notice  of  the  ai^ication  as  originally 
published  and  would  be  prejudiced  by 
lack  of  proiier  notice  of  the  authority 
actually  granted  herein,  may  file  an  ap¬ 
propriate  pleading. 

No.  MC  124770  (Sub-No.  7)  (Republl- 
catlon) ,  filed  August  16,  1965,  published 
nsEEAL  Register  issue  of  August  26, 
1965,  and  republished,  this  issue.  Ap¬ 
plicant:  TELLERI  TRUCKING  CO.,  a 
corporation.  335  Allen  Street.  Elizabeth, 
NJ.  Applicant’s  representative:  Bert 
Collins,  140  Cedar  Street,  New  York  6, 
N.Y.  By  application  filed  August  16, 
1965,  as  amended,  applicant  seeks  a  per¬ 
mit  authorizing  operations,  in  interstate 
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or  foreign  commerce,  as  a  contract  car¬ 
rier  by  motor  vehicle,  over  Irregular 
routes,  of  meats  and  meat  products.  In 
vehicles  equipped  with  mechanical  re¬ 
frigeration  from  points  in  Union  County, 
N.J.,  to  points  in  Fairfield  County,  Conn, 
and  Westchester  County,  N.Y.  and  re- 
tiimed,  rejected,  and  damaged  shipments 
In  the  reverse  direction.  An  Order  of 
the  Commission,  Operating  Rights  Board 
No.  1.  dated  March  14,  1936,  and  served 
March  21.  1966,  finds  that  operation  by 
applicant,  in  Interstate  or  foreign  com¬ 
merce,  as  a  contract  carrier  by  motor 
vehicle  over  Irregular  routes,  of  meat 
and  meat  products,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Linden,  N.J.,  to  points  In  Fairfield 
County,  Conn,  and  Westchester  County, 
N.Y.,  under  a  continuing  contract  with 
Allen  Packing  Co.  of  Linden.  N.J.,  will 
be  consistent  with  the  public  Interest  and 
the  national  transportation  policy;  that 
applicant  Is  fit.  willing,  and  able  prop¬ 
erly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com¬ 
mission’s  rules  and  regulations  there¬ 
under.  Because  it  is  possible  that  other 
parties,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au¬ 
thority  described  in  the  findings,  a  notice 
of  the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  permit  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
frcMn  the  date  of  such  publication,  during 
which  period  any  proper  party  in  interest 
may  file  an  appropriate  protest  or  other 
pleading. 

No.  MC  124083  (Sub-No.  22)  (Republi¬ 
cation)  ,  filed  October  4,  1965,  pub¬ 
lished  Federal  Register  issue  of  October 
21, 1965,  and  republished,  this  issue.  Ap¬ 
plicant:  SKINNER  MOTOR  EXPRESS. 
INC.,  6341  West  Minnesota  Street,  In¬ 
dianapolis,  Ind.  Appliesmt’s  representa¬ 
tive:  James  J.  Williams.  1012  14th  Street 
NW.,  Washington,  D.C.,  20005.  By  ap¬ 
plication  filed  October  4.  1955,  applicant 
seeks  a  certificate  of  public  convenience 
and  necessity  authorizing  operation,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  of  the  coke,  in  unit  bulk 
pack  containers,  from  and  to  the  points 
indicated  in  the  findings  below.  An  Or¬ 
der  of  the  Commission,  Operating  Rights 
Board  No.  1.  dated  March  14,  1966,  and 
served  March  22,  1966,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap¬ 
plicant,  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  coke. 
from  Indianapolis,  Ind.,  to  points  in  Illi¬ 
nois  and  Michigan,  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  reg¬ 
ulations  thereunder.  Because  it  is  pos¬ 
sible  that  other  parties,  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 


findings  in  this  order,  a  notice  of  the 
authority  actually  granted  will  be  pub¬ 
lished  in  the  Federal  Register  and 
issuance  of  a  certificate  in  this  proceed¬ 
ing  will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  file  an  appropriate  protest 
or  other  pleading. 

Notice  or  Filing  of  Petitions 

No.  MC  52657  and  Subs  6,  7,  214,  297, 
350,  355,  449,  and  600  (Notice  of  filing  of 
petition  to  modify  certificates) ,  filed 
February  23.  1966.  Petitioner:  ARCO 
AUTO  CARRIERS.  INC.,  2140  West  79th 
Street,  Chicago,  Ill.  Petitioner’s  repre¬ 
sentative:  Adolph  J.  Bieberstein,  121 
West  Doty  Street.  Madison.  Wis.,  53703. 
Petitioner  states  that  its  authority  in¬ 
cludes  the  following  emnmodities:  (a) 
Parts  of  automobiles,  trucks,  tractors, 
trailers,  and  chassis;  (b)  Automobile 
show  equipment;  (c)  Advertising  mat¬ 
ter;  (d)  Cabs;  (e)  Bodies;  (f)  Parts  of 
cabs  and  bodies;  (g)  Equipment  pertain¬ 
ing  to  tractors,  trucks,  trailers,  busses, 
and  their  chassis;  (h)  ’Truck  and  trailer 
bodies;  (i)  Hoists;  (J)  Freight  gates;  and 
(k)  Containers.  It  also  states  that  the 
instant  petition  was  filed  pursuant  to  the 
suggestion  of  the  Commission  in  Matson. 
Inc. — Extension,  96  M.C.C.  648;  and  that 
by  this  petition  it  prays  that  the  Com¬ 
mission  modify  the  certificates  herein  re¬ 
ferred  to  by  incorporating  an  appropri¬ 
ate  provision  in  each,  indicating  the  non- 
applicability  of  the  restrictions  "in  initial 
movements,’’  "in  secondary  or  subse¬ 
quent  movements,”  “in  driveaway  serv¬ 
ice,”  and/or  "truckaway  service”  in  con¬ 
nection  with  the  transportation  of 
“parts,”  "automobile  show  equipment 
and  advertising  matter,”  "automobile 
show  equipment  and  supplies,”  “new 
bodies,”  “bodies,”  “new  cabs,”  "cabs,” 
"parts  and  equipment,"  "new  truck  bod¬ 
ies,”  “new  automobile  bodies,”  "automo¬ 
bile  show  equipment.”  "truck  and  trailer 
bodies,”  “hoists,”  “freight  gates,”  and 
“containers.”  Any  Interested  person 
desiring  to  participate  may  file  an  origi¬ 
nal  and  six  copies  of  his  written  repre¬ 
sentations,  views,  or  argument  in  sup¬ 
port  of,  or  aigainst  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  106497  (Sub-No.  4)  (Notice  of 
filing  of  petition  for  clarification  and  in- 
terpertation  of  certificate),  filed  Febru¬ 
ary  18.  1966.  Petitioner:  PARKHILL 
’TRUCK  COMPANY,  •  a  corporation, 
’Tulsa,  Okla.  Petitioner’s  representa¬ 
tive:  Lamar  Polk.  715  Johnston  Street, 
Alexandria,  La.  Petitioner  states  it 
holds  a  certificate  authorizing,  among 
other  things,  the  foUowlng  transporta¬ 
tion:  Commodities,  the  transportation  of 
which  because  of  their  size  or  weight  re¬ 
quires  the  use  of  special  equipment  or 
handling,  except  those  specified  above, 
and  parts  of  commodities,  the  transpor¬ 
tation  of  which  because  of  their  sIk  or 
weight  requires  the  use  of  special  equip¬ 
ment  or  handling,  except  those  specified 
above,  over  irregular  routes,  ^tween 
points  in  Arkansas.  Colorado,  Iowa,  Kan¬ 
sas,  Louisiana.  Missouri,  New  Mexico, 
Oklahoma,  'Texas,  and  Wyoming.  Peti¬ 


tioner  states  that  it  transports  from  the 
Dow  Chemical  Plant  at  Plaquemine,  Ia., 
to  docksite  in  Port  Allen,  La.  (all  within 
the  State  of  Louisiana),  chemicals  and 
plastic  materials  or  products  shipped  in 
bags  or  containers,  which  are  palletized 
as  required  by  the  barge  or  ship  carrier 
that  transports  the  commodity  from 
docksite  to  point  of  destination;  that  the 
palletized  units  are  loaded  on  its  trucks 
with  lift  equipment,  unloaded  with  spe¬ 
cialized  equipment  and  held  in  transit 
storage  until  transportation  is  available 
to  complete  movement  to  final  destina¬ 
tion  outside  of  Louisiana.  By  the  in¬ 
stant  petition,  petitioner  desires  a  clari¬ 
fication  and  interpretation  of  its  author¬ 
ity  to  determine  if  the  commodity  de¬ 
scription  authorizes  the  transportation 
service  as  hereinabove  descril^;  that 
such  shipments,  are  shipments  in  inter¬ 
state  commerce;  and  that  petitioner  re¬ 
quests  a  hearing  on  this  petition,  and 
that  after  said  hearing  the  Commission 
make  a  determination  as  to  whether  or 
not  the  transportation  service  as  set 
forth  in  said  petition  is  authorized  under 
its  present  certificate.  Any  interested 
person  desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written  rep¬ 
resentations,  views,  or  arerument  in  sup¬ 
port  of,  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

Applications  for  Certificates  os  Per¬ 
mits  Which  Are  To  Be  Processed 

Concurrently  With  Applications 

Under  Section  5  Oovernes  by  Special 

Rule  1.240  to  the  Extent  Applicuible 

No.  MC  45530  (Sub-No.  2) ,  filed' March 
9, 1966.  AppUcant:  PEERLESS  MOTOR 
EXPRESS,  INC.,  Water  Street.  Holbrook. 
Mass.  Applicant’s  representative:  Mary 
E.  Kelley,  10  ’Tremont  Street,  Boston, 
Mass.  Authority  sought  to  opierate  as  a 
common  carrier,  by  motor  v^icle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  explosives,  house¬ 
hold  goods  as  defined  by  the  Cinmnlsslon, 
commodities  in  bulk,  cimimoditles  requir¬ 
ing  special  equipment  and  those  injurious 
or  contaminating  to  other  lading),  be¬ 
tween  points  in  Massachusetts.  Note: 
’This  application  is  directly  related  to 
MC-F-9367,  published  Federal  Register 
issue  of  March  16,  1966. 

Applications  Under  Sections  5  and 
210a(b> 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
S(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240) . 

MOTOR  carriers  OF  PROTERTY 

No.  MC-F-9366  (correction)  (MER¬ 
CHANTS  FAST  MOTOR  LINES,  INC.— 
CONTROL  AND  MERGER— AMARIL- 
LO-BOROER  EXPRESS.  INC.),  pub¬ 
lished  in  the  March  16, 1966,  issue  of  the 
Federal  Register  cm  page  4466.  The 
note  in  the  notice  Inadvertently  stated 
that  MC-2228  (Sub-No.  49)  was  a  matter 
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directly  rdAted.  when  It  diould  have 
stated  that  MC-22M  (Sub-Ma  50)  Is  a 
nxatter  directly  related. 

No.  lfC^-037S.  (Correotton)  (GULF 
MOVING  k  STORAGE  CO..  INC.,  AND 
MODERN  MOVING  *  STORAOB.  ING— 
CONTROL— U A  VAN  UNES,  WC.). 
published  in  the  March  2S.  1M6.  Issue  ct 
the  PSDBRAL  RacBTBB  oo  page  4862.  Ap¬ 
plicants  seek  to  ooatnd  UA  VAN  UNEA 
INC.,  in  lieu  of  UNITED  STATES  VAN 
LINES,  INC.,  which  was  erroneously 
stated.  SELECT  VAN  AND  STORAGE 
(a  Do-reoord  carrier),  2030  South  26th 
Street,  Omaha,  Nebr.,  68106,  should  also 
be  included  as  a  party  applicant  seeking 
to  control  yendee.  AppUcant  included 
a  “motion  in  behaU  of  the  Applicants  to 
dismiss”  the  application. 

No.  liiC-F-9381.  Authority  sought  for 
purchase  by  BEST  TRUCK  LINES,  INC., 
321  North  Main,  Ottawa,  Kans.,  of  the 
operating  rights  of  APEX  FAST 
FREIGHT,  INC.,  Orcdiards  and  Rogers 
Streets,  Clinton,  Ma,  and  for  aeqrilsltlon 
by  NELCE  ISHAM,  1517  South  Cedar, 
Ottawa,  Kans.,  of  control  of  such  rights 
through  the  purchase.  Applicants’  at¬ 
torney:  Prank  W.  Taylor,  Jr.,  1221 
Baltimore,  Kansas  City,  Mo.,  64105. 
Operating  rights  sought  to  be  trans¬ 
ferred:  Under  a  certificate  of  registra¬ 
tion.  in  Do<±et  No.  MC-121219  (Sub  No. 
2) ,  covering  the  transportidion  of  proper¬ 
ty,  as  a  common  carrier,  in  intrastate 
commerce,  within  the  State  of  Missouri. 
Vendee  la  authorised  to  operate  as  a  com¬ 
mon  carrier  in  Kansas  and  Mtssourl. 
Application  has  been  filed  for  temptuary 
authority  under  section  210a(b) . 

No.  MC-F-9382.  Authority  sought  for 
control  and  merger  by  K  L.  POWELL  k 
SONS  TRUCKINO  CO.,  INC.,  3777  South 
Jackson,  Tulsa,  Okla.,  of  the  operating 
rights  and  property  of  TROJAN 
TRANSIT.  INC..  5315  South  49th  West 
Avenue,  Tulsa,  Okla.,  and  for  acquisitkMi 
by  H.  H.  POWELL.  3777  South  Jackson. 
Tulsa,  Okla.,  of  control  of  such  rights  and 
property  through  the  transaction. 
Applicants’  attorney:  W.  T.  Brunson, 
419  Northwest  Sixth  Street.  Oklahoma 
City,  Okla.,  73102.  Operating  rights 
sought  to  be  controlled  and  merged: 
Oil  field  equiiment,  wtachinerif,  ma- 
teriala.  and  euppUes,  at  a  common  car¬ 
rier,  over  irregular  routes,  between  cer¬ 
tain  q^ecified  points  in  Texas,  on  the  one 
hand,  and  on  the  other,  certain  specified 
points  in  New  Mexico;  machinery,  equip¬ 
ment,  materials  and  supplies  used  in,  or 
in  connection  with,  the  discovery,  devel¬ 
opment,  production,  refining,  manufac¬ 
ture,  processing,  storage,  transmission, 
and  distribution  of  natural  gas  and  pe¬ 
troleum,  and  their  products  and  byprod¬ 
ucts,  and  machinery,  materials,  egitip- 
ment  and  supplies  used  In.  or  in  connec¬ 
tion  wlUi,  the  construction,  operation, 
repair,  servicing,  maintenance,  and  dis- 
mantling  of  pipelines,  including  the 
stringing  and  picklng-up  thereof,  be¬ 
tween  points  in  Texas,  on  the  one 
hand,  and,  on  the  ot^r,  points  in 
Kansas  and  Oklahoma;  maekimry, 
equipwsent,  materials  and  supplies,  used 
in,  or  in  connection  _wlth,  the  dla- 
covery,  development,  production,  refin¬ 
ing,  manufacture,  processing,  stor¬ 


age,  transmiasion.  and  dtstributioa  of 
natural  gas  and  petroleum,  and  their 
products  and  byproducts,  and  mocfcln- 
ery,  materials,  eqmtpmeut,  amd  supplies 
used  in.  enr  in  connection  with  the  con¬ 
struction.  (Hieratlon.  repair,  servicing, 
maintenance,  and  dismantiing  of  pipe¬ 
lines,  including  the  stringing  and  plck- 
ing-up  thereof,  except  the  stringing  or 
picking-up  of  pipe  in  connection  with 
moJTi  or  trunk  pipelines,  between  points 
in  Texas,  Oklahoma.  Kansas,  and 
Colorado; 

Such  commodities  as  require  the  use 
of  special  equipment  by  reason  of  siae 
or  weight  other  than  those  specified  im¬ 
mediately  above,  between  points  in  Texas, 
Oklahmna,  and  Oolorado;  machinery, 
materials,  supplies,  and  equipment  ind- 
dMital  to,  or  used  in,  the  construction, 
development,  operation,  and  mainte¬ 
nance  ot  facilities  for  the  dlsoovery,  de¬ 
velopment.  and  produetkm  of  natural  gas 
and  petroleum,  between  points  in  Kaiu 
sas,  Oklahoma,  and  ’Texas;  oil  field 
equipment  and  supplies,  between  certain 
spewed  points  in  Texas;  machinery, 
equipment,  materials,  and  supplies  used 
In  or  in  connection  with  the  construction, 
operation,  repedr,  servicing,  maintenance, 
and  (Usmantllnc  of  pipelines,  other  than 
pipelines  used  for  the  transmission  of 
natural  gas,  petroleum,  their  products 
and  byproducts,  water,  or  sewerage,  re¬ 
stricted  to  the  transportation  of  ship¬ 
ments  moving  to  or  from  idpellne  rights 
of  way.  between  certain  specified  points 
in  Texas,  on  the  one  han^  and.  on  the 
other,  certain  qsedfled  points  in  New 
Mexico,  between  points  in  ’Texas,  Okla¬ 
homa.  Kansas,  and  Colorado,  between 
certain  specif!^  points  in  Texas.  K  L. 
Powell  k  Sons  ’Trucking  Co..  Inc.,  is  au¬ 
thorized  to  cerate  as  a  comsson  carrier 
In  Kansas,  New  Mexico,  Oklahoma, 
Texas,  Mississippi.  Colorado.  Wyomlt^. 
Montana,  North  Dakota,  South  Dakota. 

Arlrsnsas.  Missouri,  Utah, 
and  Arizona.  Ai^licmtion  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b).  Non:  If  a  hearing  Is 
deemed  necessary,  applicants  request 
that  it  be  held  at  ’Tulsa,  (Nda. 

No.  MC>-F-9383.  Authority  sought  for 
control  by  VANCOUVER  FAST 
FREIGHT,  INC.,  304  Columbia  Street, 
Vancouver,  Wa^.,  of  SOUTHWEST 
DELIVERY  CO.,  INC.,  304  Columbia 
Street,  Vancouver.  Wash.,  and  for  acqui¬ 
sition  by  ERNEST  CHRISTENSEN,  6318 
East  Evergreen  Highway,  Vancouver, 
Wash,,  of  control  ot  SOUTHWEST  DE¬ 
LIVERY  CO..  INC.,  through  the  acquisi¬ 
tion  by  VANCOUVER  FAST  FREIGHT, 
INC.  Applicants’  attomesrs:  W,hite, 
Sutherlsknd  k  Gilbertson,  1200  Jackson 
’Tower.  Portland.  Oreg.,  97206.  Operat¬ 
ing  rights  sought  to  be  eontroUed;  In 
pending  docket  No.  UC-128714.  seeking 
authority  to  operate  general  conuBodtties 
(except  such  commodities  as  require  the 
use  of  special  equlpmoai  or  handling), 
as  a  common  carrier,  over  Irregular 
routes,  between  points  in  Clark  and  Ska¬ 
mania  Counties.  Wash.,  on  the  one  hand, 
and.  on  the  other,  points  in  and  east  of 
Okanogan,  Chelan.  Kittitas,  YaUma  and 
Klickitat  Counties,  Wash,  (excluding 


County) ,  with  restrictloa. 
Vancouver  Fast  Freight,  Ine.,  is  author¬ 
ised  to  operate  as  a  common  carrier  in 
Washington  and  Oregon.  Application 
hae  rx>t  been  filed  for  temporary  author¬ 
ity  under  section  210a(b) . 

By  the  Commission. 

[sBAi.]  H.  Nszz.  Oasson. 

Secretary. 

fFJt.  Doe.  68-SS85:  PUed.  Mar.  »,  1966; 
S:46  am.] 


(Notice  900] 

MOTOR  CARRIER  APPLICATIONS  AND 

CERTAIN  OTHER  PROCEEDINGS 
March  25,  1966. 

The  following  pubUcatkois  are  gov¬ 
erned  by  the  new  ^?eclal  Rtile  1.247  of 
the  Commission’s  rules  of  practice,  pub¬ 
lished  In  the  Fkokral  Register,  is^e  of 
December  3, 1963,  which  became  effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  sc(g>e  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrlctkms,  or  limitations 
which  are  not  lo  a  form  acceptable  to 
the  CTommlsaion.  Authority  wMeh  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  nec¬ 
essarily  reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  por  Oral  Hearing 

MOTOE  CAREIBBS  OP  PBOPBETT 

TThe  applications  immediately  follow¬ 
ing  are  assigned  for  hearing  at  the  time 
and  place  designated  in  the  notice  of 
fUing  as  here  published  in  each  proceed¬ 
ing.  All  of  the  proceedings  are  subject 
to  the  Special  Rules  of  Procedure  for 
Hearing  outitaied  below: 

Special  Rules  of  Procedure  for  Hearing. 

(1)  All  of  the  testimony  to  be  adduced 
by  applicant’s  company  witnesses  shall 
be  in  the  form  of  written  statements 
vHilch  shall  be  submitted  at  the  hearing 
at  the  time  and  place  Indicated. 

(2)  All  of  the  written  statements  by 
applicant’s  company  witnesses  shall  be 
offered  In  evidence  at  the  hearing  in  the 
same  manner  as  any  other  type  of  evi¬ 
dence.  ’The  witnesses  submitting  the 
written  statements  shall  be  made  avail¬ 
able  at  the  hearing  for  cross-examina¬ 
tion.  If  such  becomes  necessary. 

(3)  ’The  written  statemoats  by  api^ 
cant’s  company  witnesses,  if  received  in 
evidence,  will  be  accepted  as  exhibits. 
To  the  extent  the  written  statements 
refer  to  attached  documents  such  as 
copies  of  operating  authority,  etc.,  they 

be  referred  to  in  written  state¬ 
ment  as  numbered  appendices  theveto. 

(4)  The  admissibiUty  of  the  evldenoe 
contained  in  the  written  statements  and 
the  appendices  thereto,  wlH  he  at  the 
tine  oi  offer,  subject  to  the  ssaae  rules 
as  if  the  evidence  were  pzodueed  in  the 
usual  manner. 

(5)  Supplemental  testimony  by  a  wit¬ 
ness  to  correct  errors  or  to  supply  tn- 
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advertent  omissions  in  his  written  state¬ 
ment  is  permissible. 

No.  MC  110193  (Sub-No.  136),  filed 
March  7,  1966.  Applicant:  SAFEWAY 
TRUCK  LINES,  INC.,  20450  Ireland 
Road,  Post  Office  Box  2628.  South  Bend, 
Ind.  Applicant’s  representative:  Walter 
J.  Kobos,  Post  Office  Box  2628,  South 
Bend,  Ind.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel,  and  iron  and  steel  articles  be¬ 
tween  points  in  Pennsylvania,  Ohio, 
West  Virginia,  Indiana,  Illinois,  Wiscon¬ 
sin,  and  Michigan. 

HEARING:  April  25,  1966,  at  Pitts¬ 
burgh,  Pa.,  before  Examiner  Warren  C. 
White.  Place  of  hearing  to  be  an- 
noimced  at  a  later  date. 

By  the  Commission. 

[sxtLl  H.  Neil  Oarson, 

Secretary. 

[F.R.  Doc.  66-3386;  FUed,  Mar.  20,  1966; 

8:48  a.m.] 


(No.  MO-C-60861 

BROTHERHOOD  OF  RAILWAY  AND 
STEAMSHIP  CLERKS,  FREIGHT  HAN¬ 
DLERS,  EXPRESS  AND  STATION  EM¬ 
PLOYEES,  AFL-CIO 

Notice  of  Filing  of  Petition  Seeking 
Carrier  Status  of  Rail-Affiliated  Mo¬ 
tor  Carriers;  Correction 

March  25, 1966. 

Petitioner:  Brotherhood  of  Railway 
and  Steamship  Clerks.  Freight  Handlers, 
Express  and  Station  Employees,  AFL- 
CIO. 

Petitioner’s  representatives:  W.  J. 
Etonlon,  Oeneral  Counsel,  1015  Vine 
Street,  Cincinnati,  Ohio;  and  Joseph 
Lazar,  attorney  at  law,  401  Chantaugne 
Park.  Boulder,  Colo.  Notice  of  the  filing 
of  this  petition  was  published  in  the 
Federal  Register,  issue  of  March  16, 
1966.  ’The  purpose  of  this  republication 
is  to  show  the  correct  number  assigned 
thereto.  No.  MC-C-5086.  in  lieu  of  No. 
MC-C-5068,  which  was  published  in 
error. 

By  the  Cmnmission. 

[seal]  H.  Neil  Garscht, 

Secretary. 

[FJt.  Doc.  66-3387;  FUed.  Mar.  29,  1966; 
8:49  am.] 


NOTICE  OF  FILING  OF  MOTOR  CAR¬ 
RIER  INTRASTATE  APPLICATIONS 

March  25, 1966. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)(6)  of  the  Interstate 
Commerce  Act.  astunended  October  IS, 
1962.  These  applications  are  governed 
by  Special  Rule  1.245  of  the  Ccunmls- 
sion’s  rules  of  practice,  published  in  the 


Federal  Register,  issue  of  April  11, 1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
chsuiges  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce  Com¬ 
mission. 

State  docket  numbers  unasslgned 
(Correction),  filed  February  23,  1966, 
published  Federal  Register,  issue  of 
March  16,  1966,  and  republished  as  cor¬ 
rected,  this  issue.  Applicants:  FILM 
TRANSFER  CO.,  INC..  2500  South  Har¬ 
wood  Street,  Dallas,  Tex.  WILLIAM 
THOMAS  HAWKINGS,  doing  business 
as  HAWKINS  FILM  SERVICE,  427  West 
Holhrwood  Avenue,  San  Antonio,  Tex. 
REED  FILM  SERVICE,  INC,,  518  South 
Main  Street,  San  Antonio.  Tex.  CLARA 
A.  W.  McArthur,  doing  business  as 
HEART  O’  ’TEXAS  FILM  LINES,  4500 
Nuchols  Crossing  Road,  Austin,  Tex. 
BROWN  EXPRESS,  INC.,  Post  Office 
Box  176,  Paris.  Tex.  NEW  FILM 
AGENCY  CO.,  INC.,  2500  South  Har¬ 
wood  Street,  Dallas,  Tex.  VALLETY 
FILM  SERVICE.  INC.,  518  South  Main 
Street,  San  Antonio.  Tfex.  UBER’TY 
FILM  LINES,  INC.,  2500  South  Harwood 
Street,  Dallas,  Tex.  ’TEXAS  FILM 
SERVICE,  INC.,  518  South  Main  Street, 
San  Antonio,  Tex.  Applicants’  repre¬ 
sentatives:  Rogers  &  Sayers.  313  Perry- 
Brooks  Building,  Austin  1.  Tex.,  and  Lan- 
ham  &  Hatchell,  1102  Perry-Brooks 
Building,  Austin  1,  Tex.  Note:  The  pur¬ 
pose  of  this  republication  is  to  correct 
the  following  error  in  the  Federal  Reg¬ 
ister  of  Wednesday.  March  16.  1966: 
Reagan  Sayers,  whose  address  was  in¬ 
correctly  given,  was  erroneously  listed 
as  one  of  applicants,  representatives. 
Reagan  Sayers,  whose  correct  address  is 
301  Century  Life  Building,  Fort  Worth, 
Tex.,  76102,  does  not  and  has  not  repre¬ 
sented  applicants. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[Fit.  Doc.  66-3388;  Filed,  Mar.  29,  1966; 

8:49  am.] 

|3d.  Rev.  S.O.  562;  Pfahler's  IOC  Order  202] 

SOO  LINE  RAILROAD  CO. 

RerouHng  Traffic 

In  the  opinion  of  H.  R.  Longhurst, 
Agent,  the  Soo  Line  Railroad  Co.  is  un¬ 
able  to  transport  heavily  loaded  carload 
traffic  over  tracks  partially  owned  by 
itself  and  the  Chicago  &  North  Western 
Railway  Co.  between  Wisconsin  Rapids 
and  Marshfield,  Wis.,  because  the  condi¬ 
tion  of  the  Chicago  &  North  Western 
Railway  Co.’s  portion  of  the  track  is  such 
that  it  has  Imposed  a  gross  weight  limit 
of  221,000  pounds  per  car,  pending  re¬ 
pairs  and  restoration  to  normal  service. 

It  is  ordered.  That: 


(a)  Rerouting  traffic:  ’The  Soo  Line 
Railroad  Co.,  and  Its  connections,  being 
imable  to  transport  heavily  load^  car¬ 
load  traffic  In  accordance  with  shippers’ 
routing  over  tracks  partially  owned  by 
itself  and  the  Chicago  &  North  Western 
Railway  Co.  between  Wis(X)nsln  Rapids 
and  Martiifield,  Wis.,  because  the  con¬ 
dition  of  the  Chicago  &  North  Western 
Railway  Co.’s  portion  of  track  is  such 
that  it  has  imposed  a  gross  weight  limi¬ 
tation  of  221,000  pounds  per  car,  pend¬ 
ing  repairs  and  restoration  to  normal 
service,  is  hereby  authorized  to  reroute 
or  divert  such  traffic  over  any  available 
route  to  expedite  the  movement.  The 
billing  covering  all  such  cars  rerouted 
shall  carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  sucdi  traffic  Is  to  be 
diverted  or  rerouted,  before  the  rerout¬ 
ing  or  diversion  is  ordered. 

(c)  Notification  to  shippers:  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier’s  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
Involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  said  traffic;  divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  cairiers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
It  by  the  Interstate  Commerce  Act. 

(f)  Effective  date:  ’This  order  shall  be¬ 
come  effective  at  9  am.,  March  24,  1966. 

(g)  Expiration  date:  ’This  order  shall 
expire  at  11:59  pm..  May  31,  1966. 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  ’That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi¬ 
sion.  as  Agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Office 
of  the  FMeral  Register. 

Issued  at  Washington,  D.C.,  March  23, 
1966. 

BrrERSTATs  Commerce 
CoMMisaioir, 

[seal]  H.  R.  Longhurst, 

Agent. 

IFR.  Doe.  66-8321;  FUed.  Mar.  38.  1966; 

8:51  am.] 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED— MARCH 


The  following  nmnerkal  guide  is  a  list  of  the  parts  of  each  iMe  of  the  Code  of 
Federal  tegulatiows  affected  by  documents  published  to  dote  dering  March. 


1  CFR 

7  CFR — Continued 

1004 _  _  _  3383 

7  CFR— Continued 

Propobbo  Rxtlrs — Continued 

1041  3485 

1011  _  .  338.7 

3^CFR 

Proclamattons: 

3705  _  -  3221 

3706  _  3223 

3707  _  4191 

3708  _  4945 

1015  .3383 

1043  _  .3465 

1016  _  3382,  .3383 

1044  3485 

1080 _  _  ...  _  3383 

1045  3465 

1021__  _  _  _  3383 

1046  3465 

1032  _  _  -  3383 

1047  3465 

loss  _  _  __  3225 

1048  3465 

1084 _  __  _  3227 

1049  _  _  3466 

Exscttttvi  Orders: 

Dec.  18,  1878  (revoked  in  part 

byPL0  3946) _  4348 

May  27, 1885  (see  PLO  3946)  _  4348 
5237  (revoked  In  part  by  PLO 

3948) _  4348 

5289  (revoked  In  pert  by  PIO 

3947) _  4348 

5361  (revoked  by  PLO  8944)..  4282 
5384  (revoked  by  PLO  3944) —  4282 
6583  (revoked  in  part  by  PLO 

3940) _  3496 

11248  (amended  by  EO 

11273) _  4947 

11273 _  4947 

5  CFR 

213  3283 

1036  _  3383 

10.51  _  _  3401,. 3465 

10S8_.  _  _  3383 

1061 _  .  3401,  3465,  4148.'  4966 

1039.  _  _  _  _  3383 

1062  _  '3401,  3465 

1041.  _  ._  3383 

1063  3401,  3465,  4459 

1043  _  .  ...  .  3.383 

1064.  .  _  3401.  3465'  4148,  4966 

1044  _  3383 

1085.  _  _  _  3468 

104.5_.  _  .  _  .  .3383 

1066-  _ _  _  3466 

1051  .  3383 

1067-  _  3401,  3465 

1062  3383 

1068  _  3466 

1063  3SS3 

1064  3383 

1069  _  _  3466 

1070  „  3401,  3465 

1070  3383 

1071  —  ..  „  3401,3465 

1071 _ .L  _  3383 

1073.  __  _  _  3401,  3485 

1078  _  3383 

1079  _  3383 

1074  _  3401,  3466 

1075  3466 

1094 _  3383 

1097  3383.  .5115 

1096 _  3466 

Proposco  Rules — Continued 

1078  _  8401,  3485 

1079  3401,  3465 

4101,  4271,  4385,  4445,  4579,  4684, 
4771, 4953,  5043. 

sna  _  _ _  3381 

1098 _  3383 

1099.  -  3383 

1102  _  3383 

1090 _  8401,  3465 

aS7  _ _  8381 

1108  _  _  .3383 

1094 _  3465 

410 _  4873 

550  4385, 4579 

1106  3227,  3383 

1108  _.  3383 

1096  _  3401,  3465 

1097  _  3257,  3401,  3465 

713 _  4271 

870  _  8381 

1126 _ _  8883 

1130  5044,  5045 

1098  _  3401,  3465,  4968 

1099  _  3401,  3465 

6  CFR 

5 _  _  _ 4101 

1122  ■  ’  3383 

1101_  3465,  4148 

1138  _  _  3383 

1102  2257,  3465 

1407  4050 

1103  _  3466 

322 _  _  4II82 

1421  3385  3490  4581 

1104  .  .  3401,  3465 

7  CFR 

26 _  4949 

1427 _ '  3284,'  4389 

1438 _  _  __  4951 

1106 _  340i;  3465 

1108 _  3267,  3401,  3466 

1468  40.53 

1120  3401,  3465 

42 _  4687, 4949 

147*  4589  4053 

1125  '  3488 

53 _  4878 

1483  4728 

1126. _  _  _  —  3401,  3465 

58 _  4878 

1486  3338 

1122  _  3401)  3465 

210 _  5002 

Prc^obso  amea: 

51  4806 

iiee  3401'  3485 

301 _  4385-4388,  4501, 4579, 4712, 4714 

1129 _  _  3401)  3465 

354 _  4722 

401 _ _ _  3225,  8335 

410 _  3335 

52 _  _  _  3253, 5074 

1130 _  3296,  3401,  3465 

319  _  ,  , ,  '  6074 

1181 _  3466 

010  51174 

1132 _  3401,  3465 

711 _  4271 

717 _  4193 

719 _ 4580 

722 _ 1  4884 

oei  4895 

1133 . . .  3466 

1001  _ _ _  ,  3485 

1134 _  3466 

1002  8485 

1186 _ 1 _  3466 

1003  3204  3465 

1137  _  3466 

724 _  4197,  4343,  4580 

1004  3485 

1138  _  3486,  4732 

729  _  _ 4889,  5002 

730  _  4106,  4889 

1005 _  2485 

8  CFR 

204 - - -  6117 

212-  _  _ 6118 

761 -  3483.  4348 

777  4*^71 

1009 -  -  8485 

1011 -  _  _  _  2485 

214.  _  „  _  _.  4446 

811  _  MRS 

225 -  6118 

857  4107 

1015 - -  3486 

246 -  „  -  _  ..  6119 

299 -  -  _  _  4446 

862 -  -  6003 

905 -  4106,  4344,  6007 

906. _ _ 4276.  4445 

907  _  3445,  4344,  4446,  4726,  4889,  5007 

908  _ _ 8445, 

4344,  4446,  4727,  4889,  6008,  5116 

910 -  3446,  4846,  4727,  5009,  6043 

967 _  _  4275 

-■  ■  ,■  ddlM,  oMd 

1030 -  8401,  2466 

-1031  9401  3460 

9  CFR 

73 _  _  4276,5053 

1M2  3401  3465 

M  4210 

1 032  3485 

106 _  4118 

1084 -  3465 

1086 _  3465 

1036 _  3465 

Pboposed  Rules: 

76 _  „  3401 

10  CFR 

n  4500 

1001  3383 

1038 -  8401,  8465 

1002-__ _  3383 

1039 _  8401,3465 

1  *  -  4502 

1003 -  3381,  3383 

1040 _  3465 

2 .  4389,  4389 
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1 0  CFR — Continued 

20  _  4668.  5120 

40 . . . —  4668.5120 

50 _  4339, 4668.  5120 

55 _  4668.5120 

70  _  4668.  5120 

100 _ 4668.  5120 

115 _  4339,4668.5120 

140 _  4668.  5120 

150 . .  4668.  5120 

Proposed  RmJts: 

Ch.  I _  5075 

70  _  5075 

150  _  5075 

12  CFR 

201 _  4390 

222- . . 4277 

262 _  4197,4390 

264 _  3446 

511 _  4277 

545 _ 4198,  5053,  5054 

563 _  3229,4390 

570 _  5009 

581  _  4198 

582  _  4198 

Proposed  Rules: 

522 _  4808 

524 _  4808 

545 _  4416 

13  CFR 

105 _  4670 

107 _  4954 

121 _  4340 

Proposed  Rules: 

107 _  3466,  4149 

121 _  4213 

14  CFR 

1 _  5054 

21  _ - _  3336 

39 _  3388. 

3349,  3450,  4282,  4283,  4447,  4493, 

4771,4836,4837. 

43 . . .  3336 

47 _  4494 

49 _  4494 

65 _  3336 

71  . . . 3210, 

3231,  3284,  3285,  3337,  3338,  3388, 

4107,  4108,  4200,  4201,  4283,  4284. 

4396,  4499,  4588,  4589,  4837-4839, 

4889, 5055-5058,  5120,  5121. 

78 _  3231, 4589, 4590.*5057 

75 _  4839,  5058 

91 _  3336 

95 _  4500,  5058 

97 _  4109, 4285,  5059 

145 _  3336 

199 -  5104 

208 _  4771 

287 _  5121 

378 _ 4779 

Proposed  Rules: 

39 _  4459,  4520,  4841,  4895 

61 - 4735,  5076 

71  _  3347, 

3348,  3467-3469, 3499,  3500, 4149, 
4350-4352, 4414, 4415,  4520-4522, 
4600,  4841-4845,  4972,  5077,  5078, 
5132, 5133. 

73 -  3469,  4414,  4415,  4738,  4972 

75 . 3348,  5078 
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